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ENVIRONMENTAL  COMPLIANCE  PROBLEMS 
FACING  DRY  CLEANERS 


FRIDAY,  SEPTEMBER  13,  1996 

House  of  Representatives, 

Committee  on  Commerce, 
Subcommittee  on  Oversight  and  Investigations, 

Washington,  DC. 

The  subcommittee  met,  pursuant  to  notice,  at  9  a.m.,  in  room 
2322,  Raybum  House  Office  Building,  Hon.  Joe  Barton  (chairman) 
presiding. 

Members  present:  Representatives  Barton,  Cox,  and  Klink. 

Staff  present:  Frederick  Eames,  majority  counsel;  Stephen  Sayle, 
majority  counsel;  and  Alison  T.  Berkes,  minority  counsel. 

Mr.  Barton.  The  Subcommittee  on  Oversight  and  Investigations 
will  come  to  order. 

Today,  we  are  going  to  hold  a  hearing  on  environmental  compli- 
ance problems  in  the  dry  cleaning  industry,  specifically,  and  for 
small  businesses  generally. 

During  this  Congress,  the  Oversight  and  Investigation  Sub- 
committee, has  been  examining  the  implementation  of  numerous 
environmental  laws  and  regulations.  The  Commerce  Committee 
and  the  subcommittee  has  expressed  great  interest  in  reducing  the 
complexity  of  such  laws  when  possible  and  in  minimizing  the  dif- 
ficulties of  compliance  while  at  the  same  time  attaining  the  goal  of 
a  clean  and  safe  environment. 

Today,  we  will  have  a  series  of  compelling  examples  of  the  bur- 
dens that  small  businessmen  and  businesswomen  face  when  at- 
tempting to  comply  with  these  environmental  regulations.  As  I  said 
earlier,  we  are  going  to  specifically  focus  on  the  dry  cleaning  indus- 
try. As  the  members  of  the  subcommittee  know,  dry  cleaners  are 
spread  throughout  the  Nation  and  in  my  congressional  district  and 
State.  In  most  cases  they  are  small  business  entrepreneurs,  mom 
and  pop  establishments,  who  literally  have  to  do  everything  pos- 
sible just  to  keep  the  doors  open  and  stay  in  business. 

Most  dry  cleaners  use  a  chemical  solvent  called  perchloroethyl- 
ene,  or  perc,  for  their  facilities  to  do  the  dry  cleaning.  In  the  last 
several  years,  I  and  many  Members  of  Congress,  not  just  this  sub- 
committee, have  heard  many  horror  stories  of  the  plight  of  our 
small  dry  cleaners.  They  face  a  mind-numbing  series  of  potential 
State,  local,  and  Federal  regulations.  Because  of  these  standards, 
or  lack  of  standards,  there  is  a  lot  of  uncertainty  at  the  State  level 
when  these  dry  cleaners  attempt  to  change  ownership  or  change 
business  locations.  There  have  been  many  cases  where  Safe  Drink- 
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ing  Water  Act  standards,  which  were  not  intended  to  be  applied  for 
soil  cleanup,  are  applied. 

In  applying  some  of  these  environmental  standards,  there  have 
been  cases  where  dry  cleaners  have  had  to  pay  cleanup  costs  of 
hundreds  of  thousands  of  dollars  for  cleanup  that  goes  far  beyond 
what  may  appear  to  be  necessary  to  protect  human  health. 

As  a  result  of  the  potential  costs  of  some  of  these  cleanups,  few 
cleanups  are  ever  even  attempted,  and  we  are  going  to  hear  some 
stories  about  that  today.  The  dry  cleaners  that  are  caught  in  these 
situations,  the  web  of  litigation,  lose  their  lease,  lose  their  hope  of 
profitability,  and  in  some  cases  lose  their  businesses. 

My  personal  belief  is  that  it  is  unnecessary  for  Federal,  State, 
and  local  authorities  to  apply  a  Federal  standard  that  was  devel- 
oped for  drinking  water  protection  to  dry  cleaning  sites  in  across- 
the-board  situations,  because  in  most  cases  the  contamination,  if 
any,  at  such  site  does  not  threaten  the  public  water  supply.  Few, 
if  any,  dry  cleaning  sites  pose  a  risk  to  safe  drinking  water.  The 
concentration  of  perchloroethylene  that  is  allowed  in  drinking 
water  is  very  low,  and  it  should  be  because  we  want  to  protect  the 
water  supply;  however,  it  is  not  logical  to  require  that  such  a 
standard  apply  to  all  dry  cleaning  establishments  where  if  there  is 
any  exposure,  it  is  likely  to  result  from  a  one-time  accidental  spill, 
or  from  very  minute  amounts  that  over  time  are  released  through 
the  air,  or  perhaps  through  a  small  spill.  These  types  of  releases 
almost  never  enter  the  water  supply. 

It  would  appear  to  me  that  an  appropriate  standard,  if  we  are 
going  to  have  a  standard,  at  the  Federal  level  would  be  a  work- 
place standard  that  has  been  developed  by  the  Occupational  Safety 
and   Health  Administration,   or  OSHA,   for  lifetime   exposure   to 

gerchloroethylene.  That  standard  has  been  on  the  books  for  a  num- 
er  of  years.  It  has  been  litigated  in  court.  It  has  been  tested  and 
it  proved  to  be  very  effective  to  protect  the  health  of  the  employees 
in  the  dry  cleaning  business. 

Today,  the  subcommittee  is  going  to  seek  to  begin  a  greater  un- 
derstanding of  the  problem.  Solutions  are  beyond  the  jurisdiction 
of  this  subcommittee,  but  I  believe  and  I  sincerely  hope  that  this 
hearing  can  begin  to  search  for  an  answer  if  there  needs  to  be  an 
answer  at  the  Federal  level. 

I  believe  it  is  in  the  interest  of  the  subcommittee  to  see  a  better 
situation  in  the  future,  one  that  has  certainty  for  the  dry  cleaners 
and  certainty  for  the  State  and  local  regulators  and  obviously  the 
protection  of  the  State  and  public  safety  for  the  consumers. 

With  that,  I  end  my  statement  and  recognize  the  Honorable  Ron 
Klink  of  Pennsylvania,  the  ranking  member. 

[The  prepared  statement  of  Hon.  Joe  Barton  follows:] 

Prepared  Statement  of  Hon.  Joe  Barton,  Chairman,  Subcommittee  on 
Oversight  and  Investigations 

The  subcommittee  will  come  to  order.  Throughout  this  Congress,  the  Oversight 
and  Investigations  Subcommittee  has  examined  the  implementation  of  environ- 
mental laws  and  regulations.  We  have  expressed  great  interest  in  reducing  the  com- 
plexity of  such  rules  when  possible,  and  in  minimizing  the  difficulties  of  compliance 
while  attaining  the  goal  of  a  clean  and  safe  environment.  Today,  we  have  a  compel- 
ling example  of  the  burdens  that  parties  can  face  when  complying  with  environ- 
mental regvilations.  For  this  hearing,  we  turn  our  attention  to  the  dry  cleaning  in- 
dustry. 


As  the  members  of  the  subcommittee  know,  dry  cleaners  are  spread  throughout 
the  Nation,  in  every  Congressional  district,  in  fact,  and  often  take  the  form  of  small 
"mom  and  pop"  establishments  fighting  to  stay  alive.  The  use  of  the  chemical  sol- 
vent perchlorethylene.  commonly  called  perc,  in  their  facilities  forces  dry  cleaning 
companies  to  be  responsible  stewards  of  the  environment  and  vigilant  monitors  of 
their  own  activities. 

During  the  last  several  years,  I  and  many  other  Members  have  heard  many  dis- 
turbing reports  of  the  plights  of  our  Nation's  dry  cleaners.  Many  face  a  complex  re- 
gime of  Federal,  State,  and  local  standards  sometimes  applied  in  situations  for 
which  they  were  not  intended.  In  many  cases,  dry  cleaners  must  consider  cleanups 
that  go  far  beyond  what  is  necessary  to  protect  human  health. 

Unfortunately,  such  a  cleanup  would  also  be  far  beyond  what  is  affordable.  As  a 
result,  cleanups  are  slowed  or  never  begun  Worse  yet,  dry  cleaners  caught  in  the 
web  of  litigation  and  testing  lose  their  leases,  their  hopes  of  profitability,  or  even 
their  businesses.  The  environment  does  not  benefit,  but  the  lawyers  do. 

My  personal  belief  is  that  it  is  unnecessary  for  Federal,  State  and  local  authorities 
to  apply  a  Federal  standard  developed  for  drinking  water  protection  to  dry  cleaning 
sites  regardless  of  whether  perc  contamination  threatens  the  public  water  supply. 
Few,  if  any,  dry  cleaning  sites  pose  a  risk  to  drinking  water. 

The  concentration  of  perc  allowed  in  drinking  water  is  very  low,  as  it  should  be. 
However,  it  is  not  logical  to  require  that  standard  to  be  applied  for  dry  cleaning  es- 
tablishments, where  any  exposure  is  much  more  likely  to  be  the  result  of  a  one-time 
accidental  spill  that  never  enters  the  water  table.  The  appropriate  standard  would 
appear  to  be  a  workplace  standard  developed  by  OSHA,  for  lifetime  exposure  to 
perc. 

The  Subcommittee  today  seeks  to  gain  a  greater  understanding  of  the  problem. 
Solutions  are  beyond  the  jurisdiction  of  this  Subcommittee,  but  I  sincerely  hope  this 
hearing  can  begin  the  search  for  an  answer.  I  strongly  believe  it  is  in  the  interests 
of  this  Subcommittee  to  see  a  better  situation  in  the  future  both  for  our  dry  cleaners 
and  for  the  environment. 

Mr.  Klink.  Thank  you,  Mr.  Chairman. 

Let  me  first  begin  by  saying  welcome  to  our  witnesses  today.  We 
look  forward  to  hearing  from  you. 

I  wanted  to  just  note  at  the  beginning  of  this  hearing  today's 
date.  It  is  Friday  the  13th.  I  hope  that  in  no  way  is  reflective  of 
the  dry  cleaning  industry.  I  hope  in  fact  it  will  shed  some  light  on 
the  problems  faced  by  these  witnesses  in  running  their  businesses 
day  to  day. 

The  dry  cleaning  industry,  like  many  small  businesses,  regularly 
grapples  with  the  cost  of  environmental  compliance.  Upon  quick  re- 
view, there  are  numerous  State  and  local  regulations  governing  the 
operation  of  dry  cleaners  and  the  use  of  perchloroethylene,  which 
of  course,  as  Chairman  Barton  said,  is  the  primary  solvent  used  in 
the  dry  cleaning  process,  because  there  are  human  health  and  envi- 
ronmental concerns  associated  with  perc. 

Most  of  the  cleanup  of  the  dry  cleaning  facilities  do  not  occur 
under  the  Federal  Superfund  law  but  occur  under  State  law.  In- 
deed, most  of  the  prepared  testimony  that  I  reviewed  today  raises 
issues  with  State  laws  and  State  regulators  of  the  difficulties  being 
faced  by  small  businesses.  It  has  not  fallen  on  deaf  ears  in  the  U.S. 
Congress. 

During  the  103d  Congress  when  I  was  serving  on  the  Small  Busi- 
ness Committee,  I  maintained  small  businesses  such  as  the  dry 
cleaners  before  us  today  which  are  the  engines  that  drive  this  Na- 
tion's economy.  A  well  recognized  fact  today.  While  major  corpora- 
tions have  cut  significant  numbers  of  jobs  from  their  payrolls  in  the 
1980's  and  1990's,  it  is  small  businesses  that  have  led  the  way  back 
with  investment  and  the  creation  of  new  jobs  across  this  Nation. 

During  this  Congress  I  have  supported  legislation  that  helps 
small  businesses  by  requiring  Federal  agencies  to  determine  the 


impact  that  its  regulations  will  have  before  those  regulations  are 
implemented.  In  addition,  Congress  passed  the  Paperwork  Reduc- 
tion Act  which  furthers  the  goals  to  have  Federal  agencies  become 
more  responsible  and  accountable  for  reducing  the  burden  of  Fed- 
eral paperwork  on  the  public  and  on  businesses. 

The  Democrats  in  the  Commerce  Committee  strive  to  go  one  step 
further.  During  negotiations  on  reforming  the  Superfund  program, 
the  administration  and  the  Commerce  Committee  Democrats  of- 
fered a  proposal  which  was  rejected  by  our  Republican  colleagues. 
This  would  have  in  most  instances  exempted  from  liability  small 
businesses  with  25  or  fewer  employees  that  earn  less  than  $2  mil- 
lion in  annual  gross  revenues.  These  are  the  companies  that  real- 
istically do  not  have  the  financial  ability  to  pay  cleanup  costs.  In 
fact,  our  efforts  to  clarify  the  Federal  Superfund  liability  of  small 
business  dates  back  to  the  103d  Congress  when  the  Clinton  admin- 
istration and  the  Democrats  proposed  a  comprehensive  reform  bill 
that  was  unanimously  passed  by  this  committee.  By  unanimous,  I 
mean  it  was  bipartisan  support,  obviously. 

Maintaining  the  strong  growth  of  our  economy  as  well  as  helping 
to  ensure  that  small  business  continues  to  play  a  vital  role  in  that 
growth  are  goals  that  all  of  us  on  this  committee  share.  We  must 
show  the  American  people  we  work  together  to  solve  the  problems 
facing  small  business  today  at  the  same  time  protecting  the  health 
of  our  environment  and  our  citizens. 

It  is  my  hope  we  can  rekindle  the  bipartisan  spirit  resulted  in 
the  unanimous  passage  of  a  Superfund  reform  law  in  the  last  Con- 
gress so  we  may  strike  the  right  balance  between  protection  of  the 
environment  and  responsible  regulation. 

With  that,  Mr.  Chairman,  I  yield  back  the  remainder  of  my  time. 

Mr.  Barton.  I  thank  the  gentleman  from  Pennsylvania.  The 
Chair  would  ask  unanimous  consent  that  all  other  members  of  the 
subcommittee  that  are  not  present  have  the  opportunity  to  enter 
an  opening  statement  into  the  record. 

Is  there  any  objection?  Hearing  no  objection,  so  ordered. 

[The  statements  follow:] 

Prepared  Statement  of  Hon.  Thomas  J.  Bliley,  Jr.  Chairman,  Committee  on 

Commerce 

Mr.  Chairman,  I  commend  you  for  holding  this  hearing. 

Too  often  in  the  past  Congress  has  considered  the  technical  aspects,  the  philoso- 
phy, and  the  politics  of  legislation  without  keeping  our  eye  on  the  most  important 
thing — the  people  affected  by  it. 

Today  you  have  brought  together  witnesses  that  can  explain  a  situation  with  some 
degree  of  technical  aspects  of  their  livelihoods,  discuss  their  philosophy  on  what  the 
government  ought  to  do  for  citizens,  and  probably  give  us  a  lesson  in  what  politics 
is  all  about — taking  care  of  people. 

We  are  looking  today  at  several  cases  involving  drycleaners  that  bring  home  to 
us  the  effects  of  legislation  on  real  people.  These  stories  are  compelling,  because 
they  tell  in  human  terms  the  real  cost  of  environmental  legislation.  We  can  debate 
all  we  want  about  full  repeal  of  retroactive  liability  versus  proportional  liability, 
changed  remedy  selection  standards,  and  whether  it  would  be  preferable  to  have  the 
States  or  the  federal  government  make  cleanup  decisions,  but  this  is  not  a  debate 
that  takes  place  in  the  abstract. 

The  cases  before  us  today  are  not,  by  and  large,  cases  arising  under  federal  law. 
For  example,  Ms.  D'Elicio's  case  is  under  Florida  state  law.  Mr.  Yee,  who  has  ap- 
peared on  Capitol  Hill  in  the  past  testifying  on  cleanup  issues,  has  problems  that 
have  arisen  with  the  Texas  Water  Commission.  What  we  do  here  has  an  effect  on 
State  laws,  a  fact  that  the  States  have  been  quick  to  point  out  over  the  years  in 


their  testimony  on  various  issues.  In  the  case  of  environmental  cleanups,  we  estab- 
lished the  pattern  for  State  cleanup  laws  with  the  federal  Superfund  program.  That 
program  is  deeply  flawed  and  needs  to  be  fundamentally  reformed,  and  you  can  see 
its  fingerprints  all  over  these  cases  today  Our  duty  to  explore  the  impacts  of  federal 
legislation  stretches  to  instances  such  as  these  where  the  case  is  not  brought  under 
federal  law  but  is  clearly  an  indirect  result  of  longstanding  federal  policy,  and  future 
solutions  to  the  problems  are  intertwined  with  ours 

Again,  I  commend  the  Chairman  for  his  work  on  this  hearing  today  and  yield 
back  the  balance  of  my  time. 


Prepared  Statement  of  Hon.  Richard  Burr,  a  Representative  in  Congress 
FROM  THE  State  of  North  Carolina 

Thank  you  Mr.  Chairman.  I  appreciate  you  holding  this  hearing  as  well  as  the 
panel  for  taking  the  time  to  testify  here.  I  look  forward  to  discussing  the  environ- 
mental cleanup  standards  that  dry  cleaners  face  today.  I  think  it  is  an  issue  that 
should  be  important  to  all  of  us. 

Dry  cleaners  are  mostly  small  business  owners  that  can't  afford  to  be  constrained 
by  the  high  costs  of  government  reflations.  South  Fork  dry  cleaners  takes  care  of 
my  clothes  when  I  am  home  in  Winston-Salem,  NC  and  its  owner,  Fred  Herman, 
has  complained  to  my  wife  on  several  occasions  that  the  cost  of  the  government's 
environmental  regulations  is  potentially  high  enough  to  put  him  out  of  business. 

But  in  the  same  breath  I  have  to  say  that  it  is  equally  important  for  the  govern- 
ment to  maintain  safe  environmentsd  standards  to  protect  us  from  harmful  chemi- 
cals. The  potential  danger  that  perc  presents  to  the  American  people  is  not  the  prob- 
lem here.  The  problem  is  that  the  federal  standards  that  apply  to  regulating  perc 
are  putting  small  business  owners  out  of  business.  This  is  an  issue  that  needs  to 
be  addressed  from  a  small  business  standpoint  as  well  as  an  environmental  one. 

I  thank  the  Chairman  for  holding  this  hearing  today.  I  look  forward  to  discussing 
this  issue  with  the  panel  and  my  colleagues  with  the  hope  that  we  can  come  closer 
to  a  reasonable  solution.  Thank  you,  Mr.  Chairman.  I  yield  back  the  balance  of  my 
time. 


Prepared  Statement  of  Hon.  Ron  Klink,  a  Representative  in  Congress  from 
the  State  of  Pennsylvania 

Thank  you  Mr.  Chairman.  Let  me  begin  by  saying  that  I  hope  today's  date,  Friday 
the  13th,  is  in  no  way  representative  of  the  future  of  the  drycleaning  industry.  In- 
stead, I  hope  that  this  hearing  will  help  shed  some  light  on  the  problems  faced  by 
today's  witnesses. 

The  drycleaning  industry,  like  many  of  today's  small  businesses,  regularly  grap- 
ples with  the  cost  of  environmental  compliance.  Upon  quick  review,  there  are  nu- 
merous state  and  local  regulations  governing  the  operations  of  drycleaners  and  the 
use  of  perchloroethylene  (PERC),  the  primary  solvent  used  in  the  drycleaning  proc- 
ess, because  there  are  human  health  and  environmental  concerns  associated  with 
percholorethylene.  Most  of  the  cleanups  at  drycleaning  facilities  do  not  occur  under 
the  federal  Superfund  law,  but  under  state  laws.  Indeed,  most  of  the  prepared  testi- 
mony I  have  reviewed  today  raises  issues  with  state  law  and  state  regulators. 

The  difficulties  faced  by  small  businesses  have  not  fallen  on  deaf  ears  in  the  U.S. 
Congress.  During  the  103rd  Congress  when  I  served  on  the  Small  Business  Commit- 
tee, I  maintained  that  small  businesses,  such  as  the  drycleaners  before  us  today, 
are  the  engine  that  drives  our  economy.  While  major  corporations  cut  significant 
numbers  of  jobs  from  their  payrolls  during  the  1980s  and  1990s,  small  businesses 
have  led  the  way  with  the  creation  of  new  jobs. 

During  this  Congress,  I  have  supported  legislation  that  helps  small  businesses  by 
requiring  federal  agencies  to  determine  the  impact  its  regulations  will  have  before 
those  regulations  are  implemented.  In  addition.  Congress  passed  the  Paperwork  Re- 
duction Act,  which  furthers  the  goal  to  have  federal  agencies  become  more  respon- 
sible and  accountable  for  reducing  the  burden  of  federal  paperwork  on  the  puolic. 

But  Democrats  on  the  Commerce  Committee  have  strived  to  go  one  step  further. 
During  negotiations  on  reforming  the  Superfund  program,  the  Administration  and 
the  Commerce  Committee  Democrats  offered  a  proposal,  which  was  rejected  by  Re- 
publicans, that  would  have  in  most  instances  exempted  from  liability  small  busi- 
nesses with  25  or  fewer  employees  and  earning  less  than  $2  million  in  annual  gross 
revenues.  These  are  the  companies  who  realistically  do  not  have  the  financial  ability 
to  pay  clean  up  costs.  In  fact,  our  efforts  to  clarify  the  federal  Superfund  liability 
of  small  business  date  back  to  the  103rd  Congress  when  the  Clinton  Administration 


and  the  Democrats  proposed  a  comprehensive  Superfund  reform  bill  that  was  unani- 
mously passed  by  this  Committee. 

Maintaining  the  strong  growth  of  our  economy  as  well  as  helping  to  ensure  that 
small  business  continues  to  play  a  vital  role  in  that  growth  are  goals  we  all  share. 
We  must  show  the  American  people  that  we  can  work  together  to  solve  the  problems 
facing  small  business  today  while  at  the  same  time  protecting  the  health  of  our  en- 
vironment and  our  citizens. 

It  is  my  hope  that  we  can  rekindle  the  bipartisan  spirit  that  resulted  in  the  unan- 
imous passage  of  a  Superfund  reform  law  in  the  last  Congress  so  that  we  may  strike 
the  right  balance  between  protection  of  the  environment  and  responsible  regulation. 


Prepared  Statement  of  Hon.  Jon  Christensen,  a  Representative  in  Congress 
FROM  THE  State  of  Nebraska 

Mr.  Chairman,  thank  you  very  much  for  holding  this  important  hearing.  As  a 
member  of  the  Small  Business  Survival  Caucus,  I  ve  become  very  concerned  that 
federal  regulations  have  become  needlessly  burdensome  for  our  nation's  dry  clean- 
ers. Two  of  my  constituents,  Barney  and  Pat  Deden,  own  a  dry-cleaning  business 
in  Omaha,  Nebraska.  They've  told  me  that,  although  they've  always  done  everything 
they  can  to  comply  with  every  rule  and  regulation,  they're  still  afraid  that  they 
could  have  their  business  driven  into  bankruptcy  by  the  EPA.  I've  attached  their 
story  below,  as  I  thought  it  might  be  of  interest  to  members  of  this  Committee  as 
they  examine  this  very  important  issue. 

This  is  the  story  oi  our  dry-cleaning  business  and  our  concerns  about  the  future 
of  our  industry  unless  we  see  some  changes  in  remediation  regulations. 

In  1981,  we  (Barney  and  Patty  Deden)  took  our  life  savings  and  borrowed  funds 
from  relatives  and  banks  to  purchase  a  20  year  old  dry-cleaning  operation  in 
Omaha.  We  went  through  the  usual  "due  diligence"  procedures  and  were  very  care- 
ful not  to  purchase  any  hidden  liabilities  from  the  seller.  Our  attorney  was  so  thor- 
ough that  ne  even  tailored  an  asset  purchase  to  avoid  the  possibility  that  we  would 
take  on  unknown  liabilities  through  the  purchase  of  the  seller's  cooperation. 

In  the  mid-80s,  EPA  enacted  several  regulations  dealing  with  remediation  of  con- 
taminated sites.  These  regulations  contained  provisions  for  retroactive  liability  and 
other  provisions  which  made  it  virtually  impossible  for  small  businesses  to  survive 
a  remediation  project.  We  began  to  hear  reports  of  dry-cleaners  who  were  forced  into 
bankruptcy  by  the  demands  of  regulatory  agencies  to  clean  up  water  or  soil  which, 
in  nearly  every  case,  resulted  from  actions  which  were  legal  at  the  time  they  oc- 
curred. In  fact,  many  of  these  problems  were  the  result  of  actions  of  prior  owners 
of  the  business  or  even  general  contamination  which  could  not  be  traced  to  a  specific 
source.  Landlords  are  caught  up  in  the  problem  and,  with  pressure  from  regulators, 
are  taking  legal  action  against  dry-cleaners  to  clean  up  contaminated  sites.  Many 
of  these  sites  nave  minuscule  levels  of  contamination  and  no  probable  chance  of  any 
future  use  which  would  justify  the  cost  of  clean-up. 

We  have  always  followed  every  regulation  and  have  even  used  extra  equipment 
which  made  us  'cleaner"  than  regulations  required.  But  we  have  still  lived  for  10 
years  with  a  black  cloud  of  fear  hanging  over  us  waiting  for  "The  Notice"  from  a 
regulator  or  landlord  which  will  cost  us  everything  we  have  worked  for  during  the 
past  15  years.  We've  carefully  studied  everything  we  can  find  on  proper  regulatory 
compliance  and  have  consulted  with  legal  and  environmental  professionals  in  an  ef- 
fort to  protect  ourselves  from  the  legal  abyss  so  many  of  our  colleagues  have  fallen 
into.  No  one  can  tell  us  how  to  protect  ourselves  from  possible  bankruptcy  under 
the  current  environmental  regulations.  In  fact,  our  legal  council  has  strongly  rec- 
ommended that  no  business  ownership  be  transferred  to  our  sons. 

Current  regulations  will  force  them  to  spend  their  lives  under  the  same  cloud  of 
fear  we  feel  each  day.  If  we  don't  lose  the  business  first,  our  sons  will  likely  lose 
it  and  anything  else  they  accumulate  during  their  lifetimes. 

This  problem  is  unique  among  all  those  we  face  in  our  business.  We  have  always 
been  able  to  find  solutions  to  hurdles  placed  in  our  path  by  employees,  customers, 
equipment,  fabrics,  care  labels,  financing  or  any  of  the  other  multitude  of  problems 
faced  by  small  businesses  today.  However,  the  only  solution  to  a  possible  remedi- 
ation-related bankruptcy  is  a  change  in  the  regulations  that  cause  this  nightmare. 
We  hope  an  increased  awareness  of  this  problem  will  help  bring  about  legislative 
changes  which  will  help  us  keep  our  business. 

Mr.  Barton.  The  Chair  would  now  like  to  welcome  our  panel  of 
witnesses  today.  We  have  Mr.  Dennis  Conant,  Mr.  Conant  would 
you  come  forward.  We  have  Mr.  Daniel  Helm.  Is  Mr.  Helm  here? 


We  have  Ms.  Maureen  D'Elicio.  We  have  Mr.  Martin  Yee,  and  we 
have  Mr.  John  Ayres. 

I  want  to  welcome  each  of  you  to  the  subcommittee.  We  have  a 
few  rules  in  the  subcommittee  that  are  not  generally  applied  in 
other  subcommittees.  Since  this  is  an  oversight  and  investigative 
subcommittee,  we  do  take  all  testimony  under  oath. 

Do  any  of  you  have  any  objection  to  testifying  under  oath? 

We  also  make  it  a  practice  of  this  subcommittee  to  give  every 
person  who  testifies  the  opportunity  to  be  represented  by  counsel. 
Do  any  of  you  so  wish  to  have  counsel*^ 

Okay  Would  you  all  please  stand  and  raise  your  right  hand. 

[Witnesses  sworn.] 

Mr,  Barton.  Each  of  your  written  words  will  be  submitted  in  the 
record  in  its  entirety.  We  are  going  to  give  each  of  you  5  mmutes 
to  summarize  your  testimony.  We  will  start  with  Mr.  Conant  from 
Michigan.  Then  we  will  work  our  way  from  your  right  to  your  left, 
from  our  left  to  our  right. 

Since  this  is  a  problem  solution  hearing,  it  is  the  only  hearing 
going  on.  We  are  not  going  to  shoot  you  if  you  don't  finish  right 
at  the  5-minute  mark,  but  both  I  and  Congressman  Klink  do  have 
planes  to  catch  around  noon  so  we  would  ask  that  you  not  dilly 
dally. 

So  we  are  going  to  start  with  Mr.  Conant.  He  is  a  dry  cleaner 
from  Michigan.  You  are  so  recognized  for  your  testimony  for  5  min- 
utes. 

TESTIMONY  OF  DENNIS  CONANT,  MASTER  DRY  CLEANERS, 
TRAVERSE  CITY,  MI;  DANIEL  HELM,  COST  CUTTER  CLEAN- 
ERS,  BEDFORD,  TX;  MAUREEN  D'ELICIO,  PALM  BEACH  GAR- 
DENS, FL;  MARTIN  YEE,  WHITE  SPUR  CLEANERS,  EL  PASO, 
TX;  AND  JOHN  AYRES,  CHAIRMAN,  TASK  FORCE  ON  TOXIC 
WASTE  FOR  INTERNATIONAL  COUNCIL  OF  SHOPPING  CEN- 
TERS, NEWTON  UPPER  FALLS,  MA 

Mr.  Conant.  Mr.  Chairman,  and  members  of  this  subcommittee, 
I  would  like  to  thank  you  for  allowing  me  the  opportunity  to  pro- 
vide input  about  the  environmental  problems  facing  the  dry  clean- 
ing industry. 

Prior  to  my  career  in  dry  cleaning,  I  spent  11  years  in  law  en- 
forcement. I  mention  this  because  on  the  very  first  day  of  recruit 
training  I  had  it  made  very  clear  to  me  that  a  citizen  is  innocent 
until  proven  guilty.  Little  did  I  know  in  that  year  of  1966  some  23 
years  later  I  would  find  myself  as  a  business  citizen  in  a  complete 
reversal  of  that  role. 

It  was  in  that  year  I  became  all  too  familiar  with  the  letters 
"PRP,"  or  Potentially  Responsible  Party.  It  was  then  that  I  first 
learned  that  I  could  throw  out  the  notion  of  innocent  until  proven 
guilty  and  refocus  on  the  reality  of  current  law,  which  leaves  no 
question  that  as  a  PRP  I  am  guilty  and  must  prove  myself  inno- 
cent. For  8  long  years,  I  have  spent  countless  hours  on  this  very 
matter. 

In  1977,  I  purchased  a  dry  cleaning  and  Laundromat  operation. 
Along  with  the  business,  we  purchased  the  land  and  the  building, 
something  years  later  I  would  deeply  regret.  Being  new  to  the  busi- 
ness, and  fresh  from  law  enforcement,  I  was  eager  and  anxious  to 
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do  things  the  right  way,  a  philosophy  I  still  strongly  maintain  some 
19  years  later. 

In  1977,  the  dry  cleaning  industry  was  in  the  infant  stages  of  en- 
couraging all  dry  cleaners  to  be  environmentally  conscious.  This  is 
an  approach  I  use  and  always  will  be  100  percent  in  support  of. 

In  the  mid-1980's,  the  original  owner  from  whom  we  purchased 
the  property  passed  away.  All  land  contracts  were  then  turned  over 
to  the  estate.  In  1989,  I  was  contacted  by  his  eldest  son,  who  is  ex- 
ecutor of  the  estate.  He  advised  me  that  he  intended  to  buy  his  sib- 
lings out  of  a  building  adjacent  to  the  cleaners  that  was  also  owned 
by  his  father.  The  bank  required  an  environmental  audit.  At  that 
time,  I  gave  him  support  as  I  knew  there  could  not  possibly  be  a 
problem.  I  have  always  done  things  the  right  way. 

Unfortunately,  initial  testing  showed  groundwater  levels  from  37 
ppb  to  78  ppb  of  PCE.  PCE  is  perchloroethylene  (perc),  the  dry 
cleaning  solvent  used  by  over  90  percent  of  our  industry.  The  son, 
on  the  advice  of  his  environmental  attorney,  reported  this  amount 
to  the  Michigan  Department  of  Environmental  Quality,  which  is  an 
arm  of  the  EPA  in  Michigan.  It  was  shortly  thereafter  that  our 
company  appeared  in  Michigan's  most  feared  journal,  entitled 
"Michigan  Sites  of  Environmental  Contamination." 

An  immediate  investigation  was  begun  by  the  agency.  It  was  de- 
termined that  there  was,  indeed,  no  evidence  to  conclude  that  dur- 
ing my  tenure  any  chemical  had  been  released.  It  was  determined 
that  the  major  source  of  contamination  came  from  an  underground 
storage  tank.  Prior  to  1989,  no  one  knew  that  the  tank  was  there. 
It  was  discovered  by  accident  while  doing  soil  borings.  It  is  not  on 
any  blueprint  or  site  plan,  nor  was  its  existence  ever  verbally  ac- 
knowledged to  me  by  the  original  owner. 

Since  1989,  working  under  the  recommendation  of  the  Michigan 
Department  of  Environmental  Quality,  we  have  installed  some  18 
monitoring  wells  and  have  taken  several  soil  borings  to  test  for 
perc.  Under  our  city's  ordinance,  there  are  no  drinking  water  wells 
allowed  where  my  operating  plant  is  located.  Estimates  approach 
the  $1  million  figure  depending  upon  the  number  of  years  involved. 

On  a  realistic  note,  there  is  no  present  technology  to  clean 
groundwater  to  that  level  that  is  required.  Collectively  between  our 
business,  the  estate,  and  insurance  companies,  we  have  paid  out  in 
excess  of  $100,000  in  environmental  testing,  and  legal  fees.  Not  one 
drop  of  cleanup  has  occurred. 

For  years,  I  have  had  to  put  expansion  plans  on  hold  because  I 
simply  could  not  afford  it  with  these  environmental  and  legal  ex- 
penses. Besides,  in  a  breath  it  could  all  be  taken  from  me.  More 
important  than  me,  however,  are  my  wife  and  son  who  had 
planned  to  take  over  the  business. 

Beyond  my  personal  family,  there  is  my  business  family,  some  23 
people  I  care  about  very  deeply.  They  have  stuck  by  me  through 
these  years  despite  knowing  that  at  some  point  I  may  have  to  say, 
"Sorry  family,  we  have  to  close  our  doors  and  you  are  out  of  work." 
This  is  something  I  have  had  several  nightmares  about. 

The  stress  of  the  current  unrealistic  law  has  impacted  not  only 
my  finances  but  my  health,  also  which  an  underlying  terror  of 
knowing  when  what  we  worked  so  hard  for  over  all  of  these  years 


will  be  taken  away.  It  is  a  little  like  being  ticketed  for  running  a 
red  light  that  was  not  even  there  in  1960. 

The  dry  cleaners  from  all  50  States  are  only  asking  our  legisla- 
tors to  be  realistic  with  the  environmental  laws.  We  as  an  industry 
are  willing  to  be  proactive  in  finding  solutions  to  our  Nation's  con- 
tamination sites.  We  only  ask  that  you  help  us  to  find  a  more  real- 
istic approach. 

Thank  you. 

[The  prepared  statement  of  Dennis  Conant  follows:] 

Prepared  Statement  of  Dennis  Conant,  Master  Dry  Cleaners,  Traverse  City, 

Michigan 

I  would  like  to  thank  this  subcommittee  for  allowing  me  to  talk  about  how  the 
current  environmental  regime  is  hurting  the  drycleaning  industry. 

Prior  to  my  career  in  drycleaning  I  spent  eleven  years  in  law  enforcement.  I  men- 
tion this  because  on  the  very  first  day  of  recruit  training  I  had  it  made  very  clear 
to  me  that  a  citizen  is  innocent  until  proven  guilty.  Little  did  I  know  then  in  1966 
that  some  twenty-three  years  later.  I  would  find  myself  as  a  business  citizen  in  a 
complete  reversal  of  that  role.  It  was  in  that  year  that  I  became  all  too  familiar  with 
the  letters  "PRP,"  or  Potentially  Responsible  Party  It  was  then  that  I  first  learned 
that  I  could  throw  out  the  notion  of  innocent  until  proven  guilty  and  refocus  on  the 
reality  of  current  law  which  leaves  no  question  that  as  a  PRP  I  am  guilty  and  must 
prove  myself  innocent.  For  eight  long  years  I  have  spent  countless  hours  on  this 
very  matter.  Please  allow  me  to  give  you  a  bnef  history 

In  1977  I  purchased  a  drycleaning  and  laundromat  operation.  Along  with  the 
business  we  purchased  the  land  and  the  building,  something  years  later  I  would 
deeply  regret.  Being  new  to  the  business  and  fresh  from  law  enforcement,  I  was 
eager  and  anxious  to  do  things  the  right  way,  a  philosophy  I  still  strongly  maintain 
some  nineteen  years  later.  In  1977  the  drycleaning  industry  was  in  the  infant  stages 
of  encouraging  all  drycleaners  to  be  "environmentally  conscious."  This  is  an  ap- 
proach I  use  and  always  will  be  100%  in  support  of  Drycleaning  wastes  include 
spent  filters  and  still  residues  used  in  the  drycleaning  process.  From  day  one,  long 
before  there  was  a  state  or  federal  mandate  to  do  it,  I  nad  these  wastes  hauled  by 
a  licensed  waste  hauler  and  have  the  manifests  to  prove  it.  In  the  mid  1980s  the 
original  owner  from  whom  we  purchased  the  property  passed  away.  All  land  con- 
tracts were  then  turned  over  to  the  estate.  In  1989  I  was  contacted  by  his  eldest 
son,  who  is  executor  of  the  estate.  He  advised  me  that  he  intended  to  buy  his  sib- 
lings out  of  a  building  adjacent  to  the  cleaners  that  was  also  owned  by  his  father. 
The  bank  required  an  environmental  audit.  The  son  advised  me  that  he  was  going 
to  test  the  cleaners  property  as  well.  At  that  time  I  gave  him  support  as  I  knew 
there  could  not  possibly  be  a  problem. 

Unfortunately,  initial  testing  showed  groundwater  levels  from  37  ppb  to  78  ppb 
of  PCE.  PCE  is  perchloroethylene  (perc),  the  drycleaning  solvent  used  by  over  90% 
of  our  industry.  The  son,  on  the  advice  of  his  environmental  attorney,  reported  this 
amount  to  the  Michigan  Department  of  Environmental  Quality.  It  was  shortly 
thereaft;er  that  our  company  appeared  in  Michigan's  most  feared  journal,  entitled 
Michigan  Sites  of  Environmental  Contamination. 

An  immediate  investigation  was  begun  by  the  agency.  It  was  determined  that 
there  was  indeed  no  evidence  to  conclude  that  during  my  tenure  any  chemical  had 
been  released.  It  was  determined  that  the  major  source  of  contamination  came  from 
an  underground  storage  tank.  Prior  to  1989,  no  one  knew  that  the  tank  was  there. 
It  was  discovered  by  accident  while  doing  soil  borings.  It  is  not  on  any  blueprint 
or  site  plan,  nor  was  its  existence  ever  verbally  acknowledged  to  me  by  the  original 
owner. 

Since  1989,  working  under  the  recommendation  of  the  Michigan  Department  of 
Environmental  Quality,  we  have  installed  some  eighteen  monitoring  wells  and 
taken  several  soil  borings.  Any  potential  remedial  approaches  will  cost  me  more 
than  $1  million;  this  despite  the  fact  that  the  groundwater  has  never  and  will  never 
be  used  as  a  public  water  supply  source. 

We've  all  heard  horror  stones  about  Superfund  on  a  national  level.  Although  the 
intent  may  have  been  good,  the  fact  is  much  of  the  amount  allocated  under 
Superfund  has  gone  for  legal  fees.  Our  case  is  no  exception.  Because  of  joint  and 
several  liability,  strict  liability,  and  retroactive  liability,  the  estate  and  my  company 
have  lawsuits  filed  against  one  another,  along  with  a  couple  of  insurance  companies 
between.  It  has  turned  what  had  been  an  honorable  business  relationship  into  a  bit- 
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ter  feud  between  the  estate  and  ourselves.  We  have  personally  paid  out  some 
$38,000  in  legal  fees  and  $8,000  in  environmental  testing.  With  the  other  partici- 
pants collectively,  we  have  spent  well  in  excess  of  $100,000  without  one  drop  of 
cleanup.  Even  if  we  are  asked  to  clean  it  up,  there  is  no  technology  to  clean  to  that 
level.  $100,000  plus  may  not  be  much  to  a  GM,  Ford,  or  Chrysler,  but  to  a  small 
business  it  is  overwhelming. 

For  years  I  have  had  to  put  expansion  plans  on  hold  because  I  simply  could  not 
afford  it  and  besides,  in  a  breath  it  could  all  be  taken  away  from  me.  More  impor- 
tant than  me  is  mv  wife  and  family,  and  our  personal  assets,  most  of  which  could 
be  taken  away  under  current  law  Beyond  my  personal  family  there  is  my  business 
family,  some  23  people  I  care  about  very  deeply.  They  have  stuck  by  me  through 
these  years  despite  knowing  that  at  some  point  I  may  have  to  say,  'Sorry  family, 
we  have  to  close  our  doors  and  you  are  out  of  work." 

The  stress  of  this  unrealistic  law  has  impacted  not  only  my  finances,  but  my 
health  and  the  underlying  terror  of  never  knowing  when  what  we  have  worked  so 
hard  for  over  all  these  years  may  be  taken  away.  Our  company  has  done  nothing 
wrong  and  everything  more  than  right.  It's  a  little  like  being  ticketed  for  running 
a  red  light  that  was  not  even  there  in  1960. 

In  our  individual  case  we  threaten  neither  human  nor  aquatic  life.  If  I  thought 
for  even  an  instant  that  we  could  potentially  harm  our  lives  or  the  lives  of  our  em- 
ployees or  neighbors  I  would  be  the  first  in  line  to  do  whatever  needed  to  be  done 
to  correct  the  problem.  As  in  many  other  instances  this  is  simply  not  the  case.  It 
is  time  to  look  at  risk  assessment  and  judge  sites  on  an  individual  basis.  We  need 
alternatives  to  retroactive  liability  and  are  willing  to  work  with  this  committee  or 
anyone  on  this  issue.  We  understand  that  some  sites  need  cleanup  and  are  willing 
to  work  toward  viable  solutions  for  those  cleanups.  Thank  you  for  your  time. 

Mr.  Barton.  Thank  you. 

We  will  now  hear  from  Mr.  Daniel  Helm.  Mr.  Helm  is  a  constitu- 
ent of  mine  from  Bedford,  Texas,  who  purchased  a  dry  cleaning 
business  several  years  ago,  and  I  believe  discovered  several  months 
ago  that  there  might  be  a  potential  environmental  problem. 

We  will  take  your  entire  testimony  in  the  record  and  ask  that 
you  summarize  your  entire  testimony  in  5  minutes. 

TESTIMONY  OF  DANIEL  HELM 

Mr.  Helm.  Mr.  Chairman  and  members  of  the  subcommittee,  five 
parts  per  billion.  That's  5  seconds  out  of  31.71  years.  That  is  the 
amount  of  perc  the  bank  is  looking  for  out  back  of  my  cleaners. 
That  is  right,  the  bank.  Not  the  landlord,  not  the  person  buying  the 
shopping  center,  but  the  bank. 

The  bank  is  not  trying  to  be  environmentally  friendly.  The  bank 
does  not  care  about  the  community,  the  shopping  center,  my  busi- 
ness, my  employees,  or  my  family.  The  bank  is  using  unrealistic 
and  unfair  environmental  laws  to  protect  against  the  possibility  of 
a  future  problem. 

My  wife,  Nancy,  and  I  have  worked  7  days  a  week  for  6  years 
now  building  our  business  to  what  it  is  today.  We  have  become 
very  successful  and  even  talked  about  taking  some  time  off  next 
summer  for  a  family  vacation.  We  have  not  had  a  family  vacation 
for  6  years.  I  work  every  morning  from  5  to  whenever.  I  work  Sun- 
days catching  up  on  repairs,  maintenance,  and  the  weekly  books. 
Nancy  works  from  whenever  to  8  every  day  managing  the  cleaners. 
We  spend  what  little  time  we  have  left  with  our  children.  Heather 
and  Daniel.  We  have  justified  the  little  time  we  have  to  spend  with 
our  children  with  promises  of  money  for  college,  a  good  retirement, 
and  a  valuable  asset  to  sell  or  pass  on  to  our  children. 

A  month  ago  we  got  a  call  from  our  landlord.  They  told  us  the 
shopping  center  was  in  the  middle  of  being  sold  and  they  wanted 
to  take  a  core  sample  from  inside  the  cleaners  and  out  back.  Our 
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worst  nightmare  had  just  become  a  reality.  All  of  the  stories  we 
have  slowly  been  hearing  more  and  more  about  had  just  hit  home. 
Everjrthing  we  have  worked  so  hard  for  is  now  in  jeopardy  of  being 
lost.  We  are  now  the  bad  guys.  We  are  now  being  treated  like 
criminals.  They  demanded  that  we  cooperate  with  the  testing  and 
threats  of  lawsuits  and  termination  of  our  lease.  All  I  asked  for 
was  for  them  to  share  the  samples  they  are  taking  and  to  know  the 
results  of  the  test.  They  refused.  I  have  had  to  hire  an  environ- 
mental specialist  at  $95  an  hour  to  help  me  through  this  process. 
I  also  have  had  to  hire  an  environmental  lawyer  at  $125  an  hour 
to  try  and  be  ready  for  the  next  step.  It  has  been  like  Chinese  tor- 
ture to  me. 

I  have  always  been  sensitive  to  the  perc  contamination  problem. 
I  have  upgraded  my  operation  whenever  I  could  and  the  technology 
became  widely  available.  My  problem,  I  am  told  by  my  environ- 
mental specialist,  is  going  to  be  the  operator  that  was  in  this  loca- 
tion before  me.  I  never  in  my  wildest  dreams  when  I  came  into  this 
business  realized  that  this  could  happen.  I  just  hope  we  can  do 
something  before  this  happens  to  someoody  else. 

I  could  complain  about  their  people,  my  people,  their  lawyers,  my 
lawyers,  their  environmental  specialist,  my  environmental  special- 
ist or  the  phone  calls,  excuse  me,  the  phone  calls  that  keep  inter- 
rupting my  business.  As  well  as  the  five  monitoring  wells  that  are 
55  feet  deep  all  outside  the  back  door  of  my  cleaners  I  see  every 
day.  They  are  probably  going  to  expect  me  to  pay  for  these.  But, 
you  know,  I  find  myself  strangely  happy  about  all  of  this.  If  the 
laws  are  not  changed,  I  could  have  found  myself  in  31.71  years,  or 
about  1  billion  seconds,  retired,  sitting  on  a  lake  fishing,  hearing 
the  phone  ring  and  find  myself  being  sued  by  somebody  over  this. 
So  for  now  I  can  only  kiss  my  children  good  night,  about  5  seconds, 
and  pray  we  get  through  this. 

Thank  you,  Mr.  Chairman. 

[The  prepared  statement  of  Daniel  Helm  follows:] 

Prepared  Statement  of  Daniel  Helm,  Cost  Cutters  Cleaners,  Bedford,  Texas 

My  wife  Nancy  and  I  have  worked  seven  days  a  week  for  six  years  building  our 
business  to  what  it  is  today.  We  have  become  very  successful  and  even  thought 
about  taking  some  time  off  next  summer  together  for  a  family  vacation.  We  have 
not  had  a  family  vacation  for  six  years.  I  work  every  morning  from  five  to  ?.  I  work 
Sundays  catching  up  on  repairs,  maintenance  and  the  weekly  books.  Nancy  works 
from  ?  to  8  every  day  managing  the  cleaners.  We  spend  what  time  we  have  left  with 
our  two  children,  Heather  and  Daniel  III.  We  have  justified  the  little  time  we  have 
to  spend  with  our  children  with  promises  of  money  for  college,  a  good  retirement 
and  a  valuable  asset  to  sell  or  pass  on  to  our  children. 

A  month  ago  we  got  a  call  from  our  landlord.  They  told  us  the  shopping  center 
was  in  the  middle  of  being  sold  and  they  wanted  to  take  a  core  sample  from  inside 
the  cleaners  and  out  back.  Our  worst  nightmare  had  just  become  a  reality.  All  of 
the  stories  we  have  slowly  been  hearing  more  and  more  about  had  just  hit  home. 
Everything  we  have  worked  so  hard  for  is  now  in  jeopardy  of  being  lost.  We  are 
now  the  bad  guy.  We  are  now  being  treated  like  criminals.  They  demanded  that  we 
cooperate  witn  the  testing,  with  threats  of  lawsuits  and  termination  of  our  lease. 
All  I  asked  for  was  for  them  to  share  the  samples  taken  and  to  know  the  results 
of  the  test.  They  refused.  I  have  had  to  hire  an  environmental  specialist  at  $95/hr. 
to  help  me  through  this  process.  I  also  have  had  to  hire  an  environmental  lawyer 
at  $125/hr.  to  try  and  be  ready  for  the  next  step.  It  has  been  like  torture. 

I  have  always  been  sensitive  to  the  perc  contamination  problem.  I  have  upgraded 
my  operation  whenever  I  could  and  the  technology  became  widely  available.  My 
problem,  I  am  told  by  my  environmental  specialist,  is  probably  going  to  be  the  oper- 
ator that  was  in  this  location  before  me.  I  never  in  my  wildest  dreams  when  I  came 
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into  this  business  realized  this  could  happen.  I  just  hope  we  can  do  something  be- 
fore this  happens  to  someone  else. 

I  could  complain  about  their  people,  my  people,  their  lawyers,  my  lawyers,  their 
environmental  specialists,  my  environmental  specialists  or  the  phone  calls  that  keep 
interrupting  my  business.  As  well  as  the  five  water  wells  that  are  55  feet  deep  all 
outside  my  back  door  that  they  have  put  in  and  expect  me  to  pay  for  but  you  know 
I  find  myself  strangely  happy  about  all  of  this.  If  the  laws  are  not  changed  I  could 
have  found  myself  in  31.71  years  (about  1,000,000,000  seconds)  retired,  sitting  on 
a  lake  fishing,  hearing  the  phone  ring  and  find  myself  being  sued  by  someone  over 
this.  So  for  now  all  I  can  dx)  is  kiss  my  children  good  night  (about  5  seconds)  and 
pray  we  get  through  this. 

Mr.  Barton.  Thank  you,  Mr,  Helm. 

Our  next  witness  is  Ms.  Maureen  D'Elicio  from  Palm  Beach  Gar- 
dens, Florida.  She  and  her  former  husband  had  a  dry  cleaning  es- 
tablishment that  they  sold,  and  the  individual  who  purchased  it 
from  them  later  let  the  business  go  back  to  the  D'Elicios,  and  while 
this  other  person  ran  it  apparently  there  were  some  contamination 

Eroblems  that  Mrs.  D'Elicio  and  her  family  are  now  being  held  Ha- 
le for. 

Again,  we  will  allow  your  entire  written  statement  into  the 
record,  and  I  would  ask  that  you  summarize  your  written  testi- 
mony in  5  minutes. 

TESTIMONY  OF  MAUREEN  D'ELICIO 

Ms.  D'Elicio.  Mr.  Chairman  and  members  of  the  subcommittee, 
I  am  Maureen  D'Elicio.  In  1975,  my  husband  and  I  purchased, 
along  with  the  property,  an  existing  alterations  and  dry  cleaning 
business  in  Lake  Worth,  Florida. 

Our  business  was  primarily  a  tailoring  and  tuxedo  rental  busi- 
ness; however,  we  did  operate  a  dry  cleaning  plant,  which  rep- 
resented about  20  percent  of  our  business.  We  worked  for  many 
years  to  create  a  future  and  financial  security  for  ourselves  and  our 
then  two  small  children.  We  had  hoped  that  the  eventually  sale  of 
this  business  and  property  would  pay  for  college  for  our  children 
and  contribute  to  our  security  and  retirement. 

I  only  have  this  brief  time  to  convince  you  that  we  are  honest, 
decent  business  people  who  as  individuals  have  always  been  sup- 
portive of  protecting  the  environment  and  obeying  the  law.  We 
have  been  drained  emotionally  and  financially.  Most  destructive, 
however,  has  been  the  pervasive  "guilty  until  proven  innocent"  at- 
mosphere within  the  agencies  of  enforcement  and  many  others  with 
whom  we  have  had  contact  regarding  this  problem. 

In  1982,  we  sold  Worth  Tailoring  and  Tuxedo  Junction.  In  1985, 
we  moved  to  another  State  and  purchased  a  business.  A  few 
months  after  we  relocated,  both  Florida  business  owners  defaulted 
on  the  notes  owed  to  us.  We  attempted  to  run  the  Lake  Worth  busi- 
ness for  2  weeks,  but  quickly  found  that  it  could  not  be  run  from 
a  distance.  We  closed  the  business  and  let  the  current  employees 

go. 

It  was  at  this  time  that  one  of  the  employees  that  was  let  go  con- 
tacted the  Department  of  Environmental  Regulation  and  reported 
that  "continuous  and  repeated  disposal  of  contaminants"  had  been 
occurring  at  this  business.  From  the  moment  this  employee  dis- 
closed this  information  to  the  DER,  we  became  the  accused;  we 
were  treated  as  guilty  and  we  were  very  assertively  placed  on  the 
defensive. 
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Upon  returning  to  Florida  to  rebuild  our  sole  remaining  business, 
we  were  thrust  into  understanding  environmental  law,  depositions, 
a  search  for  an  attorney  that  could  guide  us  through  this  night- 
mare, finding  funds  for  the  attorneys,  staggering  quotes  of  cleanup 
costs  and  overwhelming  fear — fear,  as  the  enormity  of  the  impact 
of  all  of  this  grew.  Simultaneously,  we  were  struggling  to  rebuild 
our  business,  raise  a  family,  and  attend  to  the  necessities  of  one's 
life. 

We  were  threatened  with  civil  penalties  of  up  to  $50,000  per  day 
for  each  violation,  subjected  to  charges  and  allegations  by  a  govern- 
mental agency  that  accepted  the  charge  of  a  disgruntled  employee 
as  truth. 

We  were  never  afforded  the  opportunity  to  defend  ourselves.  We 
were  told,  however,  that  our  best  option  was  to  counter  sue.  We 
were  overwhelmed  and  fearful,  for  it  seemed  that  no  one  could  offer 
us  any  hope  of  a  resolution  or  believe  that  we  were  not  willful,  evil 
polluters.  On  the  most  personal  of  levels,  the  emotional  drain  and 
stress,  which  had  been  a  constant  for  10  years,  contributed  into  no 
small  part  to  our  marital  separation. 

We  have  learned  that  the  FDIC  has  placed  a  $250,000  personal 
lien  against  my  husband  and  myself.  Eleven  years  have  passed. 
Fifteen  wells  costing  $2,000  each  have  been  placed  on  the  property. 
A  DER  regulation  report  reads,  "No  soil  contamination."  This  sup- 
ports that  there  was  not  a  continuing  practice  of  disposing  of  perc 
at  this  site. 

The  DER  has  also  come  to  agree  that  the  technical  data  do  not 
support  a  practice  of  continual  disposal  of  hazardous  waste  on  the 
ground,  as  originally  stated  by  the  disgruntled  employee  and  the 
DER.  I  have  been  told,  off  the  record,  that  almost  everyone  who 
has  handled  this  case  has  long  been  aware  that  the  contamination 
existing  on  this  site  was  most  probably  there  for  many  years  prior 
to  our  purchasing  the  property  in  1975, 

We  estimate  that  the  cost  to  date  for  testing  and  attorneys'  fees 
are  in  the  hundreds  of  thousands  of  dollars,  not  to  mention  what 
the  State  has  spent  for  prosecuting  the  case. 

No  moneys  have  been  spent  on  cleanup  as  yet.  Within  a  few 
weeks,  FDIC  will  decide  regarding  the  lien,  either  accepting  our 
offer  for  a  solution  or  rejecting  it  and  leaving  us  with  hardly  a 
choice  but  bankruptcy. 

I  thank  you  for  the  opportunity  to  tell  this  story. 

[The  prepared  statement  of  Maureen  D'Elicio  follows:] 

Prepared  Statement  of  Maureen  D'Elicio,  Palm  Beach  Gardens,  Florida 

Mr.  Chairman  and  members  of  the  Subcommittee,  I  am  Maureen  D'EUcio.  In 
1975,  my  husband,  Edward,  and  I  purchased  an  existing  alterations  and  dry  clean- 
ing business  in  Lake  Worth,  Florida.  Our  business  was  primarily  a  tailoring  and 
tuxedo  rental  business;  however,  we  did  operate  a  dry  cleaning  plant  which  rep- 
resented about  20%  of  our  business.  We  also  purchased  the  buildings  which  housed 
the  businesses  and  the  four  smaller  adjoining  buildings.  We  worked  for  many  years 
to  create  a  future  and  financial  security  for  ourselves  and  our  then  two  small  chil- 
dren. We  had  hoped  that  the  eventual  sale  of  this  business  and  property  would  pay 
for  college  for  our  children  and  contribute  to  our  security  in  retirement. 

It  is  important  to  me  for  you  to  understand  what  kind  of  people  we  are.  We  were 
active  in  our  community,  winning  a  beautification  award  from  the  town  of  Lake 
Worth  for  the  enhancement  of  the  property  adjacent  to  the  dry  cleaners.  We  were 
members  of  the  Chamber  of  Commerce,  Rotary,  and  several  business  groups.  My 
husband  was  elected  businessman  of  the  year,  by  our  local  Chamber.  We  enjoyed 
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the  friendships  and  relationships  that  we  established  through  the  years  with  both 
our  customers  and  our  employees.  We  conducted  our  personal  and  business  lives  as 
principled,  moral  individuals  with  respect  for  law  and  our  community. 

I  only  have  this  brief  time  to  convince  you  that  we  are  honest,  decent  business 
people,  who  as  individuals  have  always  been  supportive  of  protecting  the  environ- 
ment. We  have  been  drained  emotionally  and  financially.  Most  destructive,  however, 
has  been  the  pervasive  "guilty  until  proven  innocent"  atmosphere  within  the  agen- 
cies of  enforcement  and  many  others  with  whom  we  have  had  contact  regarding  this 
problem. 

In  1982  we  sold  Worth  Tailoring  and  Tuxedo  Junction.  In  1985  we  moved  to  an- 
other state  and  purchased  a  business.  A  few  months  after  we  relocated,  both  Florida 
business  owners  defaulted  on  the  notes  owed  to  us.  We  attempted  to  run  the  Lake 
Worth  business  for  two  weeks,  but  quickly  found  that  it  could  not  be  run  from  a 
distance.  We  closed  the  business  and  let  the  current  employees  go.  It  was  at  this 
time,  that  one  of  the  employees  that  was  let  go,  contacted  the  Department  of  Envi- 
ronmental Regulation  ("DER")  and  reported  that  "continuous  and  repeated  disposal 
of  contaminants"  had  been  occurring  at  this  business.  The  DER  investigated,  pnoto- 
graphs  were  taken,  and  a  great  deal  of  misinformation  was  gathered.  From  the  mo- 
ment this  employee  disclosed  this  information  to  the  DER,  we  became  the  "accused," 
were  treated  as  guilty,  and  were  very  assertively  placed  on  the  defensive.  Despite 
that  we  had  not  been  at  this  business  for  more  than  three  years  and  had  never  met 
the  employee  who  submitted  these  charges,  we  were  summoned,  charged,  threat- 
ened, and  truly  treated  as  criminals 

If  a  sense  of  fairness  and  compassion  has  arisen  within  environmental  agencies 
during  the  last  ten  years,  I  can  assure  you  that  it  was  at  its  lowest  point  ten  years 
ago. 

We  returned  to  Florida  to  rebuild  our  sole  remaining  business.  The  economic  cli- 
mate was  poor  in  the  late  1980s,  and  we  came  to  realize  that  we  would  have  to  sell 
the  Lake  Worth  property  in  order  to  survive.  We  did  so  in  1987,  for  $83,000  less 
than  what  remained  due  on  the  mortgage.  We  disclosed  to  the  realtor  and  the 
buyer,  regarding  the  environmental  problem  and  had  all  parties  sign  a  document 
agreeing  that  such  disclosure  had  been  given.  We  accepted  responsibility  for  follow- 
ing through  with  the  environmental  problem.  We  knew  we  had  done  nothing  to  cre- 
ate the  problem  and  believed  that  if  a  problem  did  exist  (which  we  really  believed 
was  untrue)  it  had  to  be  so  minor  as  to  not  be  a  difficult  situation  to  correct.  We 
could  never  have  predicted  how  complicated  and  damaging  the  situation  would  be- 
come. As  weeks,  months  and  years  passed,  the  situation  worsened  and  stress  was 
a  constant. 

We  were  thrust  into  understanding  environmental  law,  depositions,  a  search  for 
an  attorney  that  could  guide  us  through  this  mghtmare,  finding  funds  for  the  attor- 
neys, staggering  quotes  of  clean  up  costs  and  overwhelming  fear — fear,  as  the  enor- 
mity of  the  impact  of  all  of  this  grew.  Simultaneously,  we  were  struggling  to  rebuild 
our  business,  raise  a  family,  and  attend  to  the  necessities  of  one's  life. 

A  local  newspaper  article  about  us — "Polluters  charged,"  it  stated — family,  neigh- 
bors, community  members  and  our  attorneys,  seemed  to  accept  the  charges  as  fact. 
The  summons  that  outlined  the  charges  brought  against  us  were  pursuant  to  the 
"Florida  Administrative  Procedures  Act,"  "Florida  Air  and  Water  Pollution  Control 
Act,"  the  "Florida  Resource  Recovery  and  Management  Act."  The  summons  also  stat- 
ed, as  fact,  that  "during  the  operation  of  the  dry  cleaning  facility,  the  D'Elicios  and 
their  tenants  disposed  of  perchloroethylene  on  the  bare  ground  and  the  subject  prop- 
erty." We  were  threatened  with  civil  penalties  of  up  to  $50,000  per  day  for  each  vio- 
lation, subjected  to  charges  and  allegations  by  a  governmental  agency  that  accepted 
the  charges  of  a  disgruntled  employee  as  truth.  We  were  never  afforded  the  oppor- 
tunity to  defend  ourselves.  We  were  told,  however,  that  our  best  option  was  to 
counter  sue.  We  were  overwhelmed  and  fearful,  for  it  seemed  as  though  there  was 
no  one  who  could  offer  us  any  hope  of  a  resolution — or  believe  that  we  were  not  will- 
ful, evil  polluters.  On  the  most  personal  of  levels,  the  emotional  drain  and  stress, 
which  had  been  a  constant  for  ten  years,  contributed  in  no  small  part  to  our  marital 
separation.  We  had  been  married  for  twenty-seven  years. 

Most  recently,  we  have  learned  that  the  FDIC  has  placed  a  $250,000+  fines  per- 
sonal lien  against  my  husband  and  myself  The  current  owner  of  the  Lake  Worth 
property,  who  had  assumed  the  mortgage,  has  not  made  mortgage  payments  for 
seven  years.  Because  of  the  environmental  problem,  FDIC  is  not  interested  in  the 
property.  When  I  made  initial  contact  with  FDIC  to  try  to  unearth  the  facts  and 
discover  why  this  lien  had  been  placed  against  us,  an  FDIC  employee  informed  me 
that  "He  was  well  acquainted  with  our  file,  and  that  it  was  FDIC's  choice  to  place 
a  lien  against  the  D'Elicios,  not  the  current  owners,"  because  my  husband  was  a 
"polluter." 


15 

Eleven  years  have  passed.  Fifteen  wells  costing  $2,000  each  have  bee  placed  on 
the  property  In  June  of  1986,  817  parts  per  billion  (ppb)  was  discovered,  in  Novem- 
ber of  1988,  92  pob,  again  in  November  of  1988  257  ppb,  in  December  of  1990  110 
ppb,  and  in  March  of  1991  5800  ppb.  I  have  been  told  that  most  of  these  readings 
translate  to  ounces  and  that  the  March  of  1991  amount  translates  to  approximately 
pints.  A  DER  Regulation  Report  reads,  "No  soil  contamination.  This  supports  that 
there  was  not  a  continuing  practice  of  disposing  of  perc  at  this  site."  The  DER  has 
also  come  to  agree  that  the  technical  data  do  not  support  a  practice  of  "continual 
disposal  of  hazardous  waste  on  the  ground,"  as  originally  stated  by  the  disgruntled 
employee  and  the  DER.  I  have  been  told,  off  the  record,  that  almost  everyone  who 
has  handled  this  case  has  long  been  aware  that  the  contamination  existing  on  this 
site  was  most  probably  there  for  many  years  prior  to  our  purchasing  the  property 
in  1975 

We  estimate  that  the  cost  to  date  for  testing  and  attorneys'  fees  are  in  the  hun- 
dreds of  thousands  of  dollars,  not  to  mention  what  the  state  has  spent  prosecuting 
this  case. 

The  contamination  levels  found  on  this  site,  after  years  of  testing,  have  been  so 
low  that  we  were  given  for  some  time  to  hope  that  the  EPA  would  permit  a  "monitor 
only"  solution  to  prevail.  Ten  years  of  testing,  costing  thousands,  has  unearthed  a 
minor  pollution  situation.  No  monies  have  been  spent  on  clean-up  as  vet.  Within  a 
few  weeks,  FDIC  will  decide  regarding  the  lien,  either  accepting  our  offer  for  a  solu- 
tion of  rejecting  it  and  leaving  us  with  hardly  a  choice  but  bankruptcy. 

The  existing  environmental  laws  and  enforcement  procedures  need  to  be  restruc- 
tured. I  am  encouraged  that  this  committee  will  learn  from  the  mistakes  that  have 
been  made  and  improve  upon  what  currently  exists. 

Mr.  Barton.  Thank  you,  Mrs.  D'Elicio.  We  certainly  have  sym- 
pathy for  the  problems  that  you  have  faced.  It  is  just  amazing. 

Our  next  witness  is  Mr  Martin  Yee.  Mr,  Yee  escaped  from  Com- 
munist China  and  came  to  this  country.  He  and  his  wife  had  an 
opportunity  to  purchase  a  small  dry  cleaning  establishment  in  El 
Paso  Texas.  Dia  so.  Worked  very  hard  to  make  it  a  successful  busi- 
ness only  to  discover  several  years  ago  as  a  result  of  the  litigation 
from  a  corporation  located  near  their  business  that  they  might 
have  a  potential  environmental  problem. 

Mr.  Yee,  we  will  again  accept  your  entire  testimony  for  the 
record.  We  welcome  you  and  I  ask  unanimous  consent  to  revise  and 
extend  my  remarks  and  ask  that  you  summarize  in  5  minutes. 

TESTIMONY  OF  MARTIN  YEE 

Mr.  Yee.  Mr.  Chairman  and  members  of  the  committee,  I  am 
Martin  Yee,  a  native  of  Canton,  China,  a  naturalized  American  citi- 
zen. 

I  appreciate  the  opportunity  to  speak  to  you  today  about  a  situa- 
tion which  may  end  my  dream  that  began  as  a  child  in  China,  a 
situation  that  may  result  in  my  bankruptcy. 

My  story  began  during  the  World  War  II,  back  in  the  old  country, 
where  my  mother  was  dragging  her  five  children  from  place  to 
place,  suffering  from  war  and  its  cruelty  with  her  husband  in  Mex- 
ico and  without  any  communication  with  him. 

In  1950,  I  fled  communism  because  of  my  Christian  belief.  And 
in  1955  my  father  suddenly  wrote  to  my  brother  and  me  in  Hong 
Kong,  saying  that  we  would  be  allowed  to  go  to  Mexico  to  join  him. 
We  went. 

In  1970,  I  brought  my  wife  and  four  young  daughters  from  Mex- 
ico to  El  Paso,  Texas.  Since  I  was  a  young  child,  to  be  able  to  go 
to  the  greatest  Nation,  "the  gold  mountain,  the  heaven  on  earth," 
had  been  my  dream  and  that  dream  finally  materialized. 

Soon  after  arriving  in  America,  I  had  an  opportunity  to  buy  a 
foreclosed  grocery  store.  My  wife  and  I  put  in  over  200  hours  a 
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week  to  make  the  store  a  success.  In  1983,  I  told  my  wife  that  I 
never  wanted  to  be  a  businessman;  I  wanted  to  be  a  scholar.  So  we 
sold  the  grocery  store  and  I  went  back  to  college.  But  when  money 
became  tight,  we  decided  to  look  for  a  small  business  that  would 
generate  us  a  little  bit  of  cash-flow  and  wouldn't  require  a  lot  of 
manpower. 

Then  we  found  a  dry  cleaning  shop  whose  owner  was  old,  in  bad 
health,  and  desperate  to  get  out  The  whole  family  joined  together 
into  this  new  business  and  with  the  kind  of  enthusiasm,  faith,  and 
dedication  we  had,  the  business  immediately  flourished. 

In  June  1990,  across  town,  there  was  a  little  dry  cleaning  shop 
whose  owner  passed  away  after  50  or  40  years  of  running  this  es- 
tablishment. His  widow  needed  to  sell  the  store  so  I  jumped  into 
the  opportunity. 

Soon  after  acquiring  the  new  store,  we  discovered  that  my  wife 
was  in  serious  health  problems.  So  we  hired  a  dry  cleaning  busi- 
ness consultant  to  study  the  option  of  our  future.  He  suggested  for 
us  to  dry  up  the  new  store  and  concentrating  all  of  the  processing 
in  the  old  shop,  which  we  did. 

On  March  1992,  I  received  a  certified  letter  from  the  Texas 
Water  Commission  saying  that  tetrachloroethylene  was  found  in 
the  underground  water  of  the  property  across  the  street  from  my 
new  shop. 

That  was  the  beginning  of  my  horrendous  nightmare.  I  had  not 
done  anything  wrong.  I  had  done  everything  correctly  and  followed 
the  letter  of  the  law. 

In  October  1993,  like  thunder  from  the  high  dry  sky,  I  was 
served  with  a  lawsuit  from  the  Southwestern  Bell  Company,  who 
also  sued  the  landlord  of  my  new  shop  and  the  person  who  sold  it 
to  me.  I  have  already  spent  over  $30,000  as  a  result  of  the  lawsuit. 
Worse  still,  the  law  seems  to  be  on  their  side  because  they  have 
all  the  means  to  produce  everything  to  their  favor. 

In  my  mind's  videotape,  I  keep  replaying  time  and  time  my  life's 
journey:  How  I  grew  up  in  China,  how  I  struggled  in  Mexico  and 
how  I  became  a  paragon  of  the  American  dream.  Ladies  and  gentle- 
men, the  future  and  the  retirement  of  this  old  man  is  in  jeopardy. 
Please  help  fix  this  law  that  is  broken.  Thank  you. 

[The  prepared  statement  of  Martin  Yee  follows:] 

Prepared  Statement  of  Martin  Yee,  White  Spur  Cleaners,  El  Paso,  Texas 

Mr.  Chairman  and  members  of  the  Subcommittee,  I  am  Martin  Yee,  a  native  of 
Canton,  China,  and  since  1975,  a  naturahzed  citizen  of  this  great  nation.  I  appre- 
ciate the  opportunity  to  speak  to  you  today  about  a  situation  which  may  end  my 
dream  that  began  as  a  child  in  China;  a  situation  that  may  result  in  my  bank- 
ruptcy. 

My  story  began  during  the  Second  World  War,  back  in  the  old  country,  where  my 
mother  was  dragging  her  five  children  from  place  to  place,  suffering  from  war  and 
its  cruelty  with  her  husband  in  Mexico  and  without  any  communication  with  him. 
I  will  never  forget  the  day  she  pulled  out  one  of  her  teeth,  which  had  a  little  bit 
of  gold  in  the  filling,  just  to  exchange  it  for  a  cupful  of  brown  rice  to  feed  us.  In 
1950,  I  miraculously  fled  Mao  Tse-Tung's  Communist  China  to  Hong  Kong,  taking 
with  me  one  of  my  younger  brothers.  In  1955,  I  was  already  a  sophomore  in  a  Chi- 
nese University  in  Hong  Kong  when  my  father  suddenly  wrote  to  my  brother  and 
me  sa)dng  that  we  would  be  allowed  to  go  to  Mexico  to  join  him. 

In  1970,  I  brought  my  wife  and  four  young  daughters  from  Mexico  to  El  Paso, 
Texas.  Since  I  was  a  young  child,  to  be  able  to  go  to  the  greatest  nation,  "the  Crold 
Mountain,  the  "heaven  on  earth",  had  been  my  dream;  and  that  dream  finally  mate- 
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nalized  We  appreciated  so  much  the  freedom  of  choice,  the  opportunity  to  work 
hard  and  the  protection  of  the  Constitution 

Soon  after  arriving  in  America,  I  had  an  opportunity  to  buy  a  foreclosed  grocery 
store  in  a  very  low  income  area.  My  wife  ana  I  put  in  over  200  hours  per  week  to 
make  the  store  a  success.  We  never  closed  on  Sundays  or  holidays,  but  in  time  we 
achieved  a  comfortable  life. 

In  1983,  I  told  my  wife  that  I  had  never  wanted  to  be  a  businessman.  I  wanted 
to  be  a  scholar,  so  we  sold  the  grocery  store  and  I  went  back  to  college.  But  when 
money  became  tight,  we  decided  to  look  for  a  small  business  that  would  generate 
us  a  little  bit  of  cash  flow  and  wouldn't  require  a  lot  of  manpower. 

By  the  grace  of  God,  we  found  a  drycleaning  shop.  Little  by  little,  the  whole  fam- 
ily joined  into  this  new  business,  and  with  the  kind  of  enthusiasm,  faith,  and  dedi- 
cation we  had,  the  business  immediately  flourished.  Later  the  state  trade  associa- 
tion even  persuaded  me  to  serve  on  the  Board  of  Directors. 

In  June,  1990,  across  town,  there  was  a  little  drycleaning  shop  whose  owner  had 
passed  away,  after  30  or  40  years  of  running  the  establishment.  His  widow  needed 
to  sell  the  store,  so  I  jumped  onto  the  opportunity. 

In  March  1992,  I  received  a  certified  letter  from  the  Texas  Water  Commission 
(TWO  saying  that  tetrachloroethylene  and  trichloroethylene  were  found  in  the 
groundwater  of  the  property  across  the  street  from  my  new  shop  and  I  was  asked 
to  answer  a  series  oi  questions  which  I  complied  with  immediately.  This  letter  was 
the  result  of  events  which  had  happened  some  time  before.  Across  the  street  from 
my  new  shop,  in  the  Southwestern  Bell  Company  (S.W.  Bell  Co.)  building,  the  base- 
ment had  a  diesel  spill,  so  they  called  a  fireman  to  mop  it  up.  The  fireman  then 
made  a  report  to  the  TWC  of  that  incident,  but  the  TWC  said  that  the  S.W.  Bell 
Co.  couldn't  just  ask  the  fireman  to  mop  it  up.  They  were  required  to  have  a  profes- 
sional hazardous  material  management  firm  certify  that  the  contaminated  site  was 
clean,  which  includes  drilling,  analyzing  and  making  direct  reports  to  the  TWC  and 
the  U.S.  Environmental  Protection  Agency.  The  analysis  found  the  chemicals,  men- 
tioned above,  in  the  groundwater. 

That  was  the  beginning  of  my  horrendous  nightmare.  I  had  not  done  anji;hing 
wrong.  I  had  done  everything  correctly  and  followed  the  letter  of  the  law.  Further, 
if  there  was  anything  done  wrong  at  this  location  before  I  purchased  it,  I  was  the 
one  who  stopped  it;  I  should  be  commended,  not  persecuted! 

In  October,  1993,  like  thunder  from  the  high  dry  sky,  I  was  served  with  a  lawsuit 
from  the  S.W.  Bell  Co.,  who  also  sued  the  landlord  of  my  new  shop  and  the  person 
who  sold  it  to  me.  First  of  all,  S.W.  Bell  Co.  is  a  huge  corporation,  and  they  have 
an  army  of  attorneys  who  are  making  their  living  by  taking  people  to  court. 

How  do  I  defend  myself?  I  have  already  spent  over  $30,000  as  a  result  of  the  law- 
suit. Worst  still,  the  law  seems  to  be  on  their  side  because  they  have  all  the  means 
to  produce  everything  to  their  favor.  I  ask: 

1.  Why  should  I  be  liable  for  activities  that  took  place  before  I  bought  the  busi- 
ness? 

2.  Why  should  the  landlord  be  held  liable  for  what  he  had  no  control  over? 

3.  Why  should  businessmen  like  me  who  have  revitalized  dying  shops  in  poor 
neighborhoods  be  penalized  for  the  good  we  are  trying  to  do? 

4.  Is  it  fair  to  hold  me  liable  for  contamination  that  was  likely  caused  by  leaking 
sewers  rather  than  any  illegal  action  on  my  part? 

5.  Is  it  reasonable,  even  with  the  advanced  technology  we  now  have,  to  clean  up 
the  underground  water  level  to  5  parts  per  billion?  Five  parts  per  billion  is  like  a 
little  drop  in  a  huge  swimming  pool.  Moreover,  the  salinity  of  the  underground 
water  in  that  area  is  so  high  that  it  can  never  and  will  never  be  used  for  public 
water  supply.  Why  are  we  cleaning  it  up  to  those  standards? 

In  my  mind,  I  keep  replaying  time  after  time  my  life's  journeys — how  I  grew  up 
in  China,  how  I  struggled  in  Mexico  and  how  I  became  an  example  of  the  "American 
Dream."  Ladies  and  gentlemen,  the  future  and  the  retirement  of  this  old  man  is  in 
jeopardy  just  because  of  federal  and  state  laws  that  have  strict  and  retroactive  li- 
ability, set  unrealistic  and  unwarranted  clean-up  standards,  and  allow  for  costly  pri- 
vate lawsuits  against  innocent  hardworking  people  like  myself  Thank  you  for  the 
opportunity  of  letting  me  be  here  and  sharing  my  story  with  you. 

Mr.  Barton.  Excuse  me.  Did  you  conclude?  I  was  asking  counsel 
a  question  here.  Are  you  through,  Mr.  Yee? 

Mr.  Yee.  Yes. 

Mr.  Barton.  I  apologize.  I  don't  want  to  get  to  the  questions 
now.  I  am  very  confused  as  to  why  Southwestern  Bell  would  sue 
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you  about  possible  pollution  at  their  building,  but  we  will  hold  that 
for  the  question  period. 

Our  next  and  last  witness  but  not  least  witness  is  Mr.  John 
Ayres,  who  is  chairman  of  the  Task  Force  on  Toxic  Waste  for  Inter- 
national Council  of  Shopping  Centers.  Mr.  Ayres  from  Massachu- 
setts. 

Again,  we  will  accept  your  entire  statement  for  the  record  but 
ask  that  you  try  to  summarize  in  5  minutes.  And  I  want  to  com- 
mend the  first  four  panelists.  You  all  finished  within  5  minutes,  a 
record  for  this  subcommittee.  That  puts  the  pressure  on  Mr.  Ayres. 

TESTIMONY  OF  JOHN  AYRES 

Mr.  Ayres,  Thank  you,  Mr  Chairman 

My  name  is  John  Ayres  and  I  am  Executive  Vice  President  for 
GZA  GeoEnvironmental,  a  U.S.  engineering  and  construction  man- 
agement firm  headquartered  in  Newton,  Massachusetts.  I  also 
serve  as  Chairman  of  the  Toxic  Waste  Task  Force  of  the  Inter- 
national Council  of  Shopping  Centers,  or  ICSC.  And  I  am  pleased 
to  represent  its  views  before  us  today. 

ICSC  is  the  trade  association  of  the  shopping  center  industry.  Its 
members  consist  of  the  developers,  retailers,  investors,  managers, 
and  others  having  a  professional  or  business  interest  in  shopping 
centers  and  their  retail  stores.  ICSC  has  29,000  members  located 
in  the  United  States  representing  most  of  the  shopping  centers  in 
the  country. 

ICSC  and  its  members  place  a  high  value  on  the  environmental 
quality  in  our  communities  and  they  are  supporters  of  responsible 
environmental  legislation  and  regulation.  However,  as  owners  and 
operators  of  shopping  centers  and  retail  facilities  across  the  coun- 
try, we  are  exposed  to  considerable  liability  associated  with  the  en- 
vironmental misdeeds  of  those  who  occupy  space  in  our  centers. 

Federal  laws  and  many  State  laws  impose  strict  liability  on  those 
whose  acts  cause  contamination  or  who  own  property  that  becomes 
contaminated.  Thus,  negligence  and  intent  are  not  relevant,  and 
property  owners  who  merely  lease  all  or  part  of  the  property  can 
be  liable  for  cleanup  costs  because  of  the  acts  of  the  lessee. 

Current  law,  therefore,  allows  regulatory  agencies  to  name  as  po- 
tentially responsible  parties  owners  and  operators  of  shopping  cen- 
ters where  contamination  has  occurred,  regardless  of  cause  or  fault. 

Many  shopping  centers  have  been  adversely  impacted  by  releases 
of  chemicals  from  fabric  care  facilities  and/or  the  disposal  of  their 
wastes  to  contain  these  chemicals.  Most  often  these  impacts  have 
been  associated  with  environmental  contamination  caused  by  the 
dry  cleaning  fluid  perchloroethylene,  or  PCE. 

PCE  is  considered  to  be  a  probable  human  carcinogen  by  the  U.S. 
EPA.  PCE  has  reached  environmental  media,  such  as  soil,  air, 
groundwater,  or  surface  water,  via  direct  discharge  routes  such  as 
spillage,  dumping,  and  disposal,  as  well  as  indirectly  through  leak- 
ing storage  landfills  receiving  contaminated  waste  and  so  on. 

In  a  number  of  instances,  shopping  center  owners  and  operators, 
as  PRPs,  have  inherited  liability  resulting  from  contamination 
caused  by  fabric  care  facilities;  thus,  they  have  been  required  to 
fund  a  portion  of  the  cleanup,  or  in  the  case  of  closed  or  bankrupt 
fabric  care  facilities,  all  of  the  costs  of  the  cleanup.  These  costs  can 


19 

range  from  tens  of  thousands  to  hundreds  of  thousands  of  dollars 
and  often  involve  complex,  mvasive,  and  disruptive  remediation 
procedures. 

An  example  of  such  a  shopping  center  is  located  in  Scotts  Valley, 
California.  Two  years  ago  an  engineering  survey  required  by  the 
prospective  buyer  of  this  center  revealed  contamination  by  PCE  at 
the  rear  of  the  dry  cleaner  tenant.  Intense  investigation  revealed 
active  dumping  at  the  rear  storm  drain  and  its  surrounding  soil. 
Now  $400,000  later,  a  final  remediation  plan  is  not  yet  achievable, 
due  to  widespread  contammation,  a  perched  water  layer,  a  primary 
water  aquifer  at  185  feet  depth  below  the  site  and  sandy  soil  condi- 
tions. 

Litigation  has  produced  a  settlement  of  $120,000  from  the  dry 
cleaner  tenant,  only  $10,000  of  which  is  payable  now,  with  the  rest 
being  paid  by  monthly  installments  of  $1,000.  A  remedial  proce- 
dure known  as  soil  vapor  extraction  is  in  place.  It  is  costing  $6,000 
per  month,  with  8  to  15  more  months  of  such  operation  expected. 

The  center  owners  have  funded  all  of  the  costs.  The  California 
Regional  Water  Quality  Control  Board  will  not  issue  a  closure  let- 
ter until  completion  of  the  extraction  program.  The  property  is  now 
in  a  second  sale  transaction  negotiation,  with  no  certainty  as  to  the 
ability  to  sell  the  property. 

This  is  but  one  of  the  many  examples  where  innocent  shopping 
center  owners  and  operators  have  been  forced  to  bear  the  liability 
and  expense  associated  with  the  cleanup  of  contamination  caused 
by  fabric  care  facilities.  As  a  result,  ICSC  follows  with  intense  in- 
terest relevant  legislation  being  proposed  and/or  promulgated.  In 
particular,  ICSC  has  vigorously  opposed  any  proposal  that  affords 
fabric  care  facilities  with  liability  protection  at  the  expense  of  shop- 
ping center  owners  and  operators. 

Thank  you. 

[The  prepared  statement  of  John  Ayres  follows:] 

Prepared  Statement  of  John  Ayres,  Chairman,  Toxic  Waste  Task  Force, 
International  Council  of  Shopping  Centers 

My  name  is  John  Ayres,  and  I  am  Executive  Vice  President  for  GZA 
GeoEnvironmental,  a  U.S.  engineering  and  construction  management  firm 
headquartered  in  Newton,  Massachusetts,  with  twenty  offices  nationwide.  I  also 
serve  as  Chairman  of  the  Toxic  Waste  Task  Force  of  the  International  Council  of 
Shopping  Centers  (ICSC),  and  I  am  pleased  to  represent  its  views  before  you  today. 

iCSC  is  the  trade  association  of  the  shopping  center  industry.  Its  members  consist 
of  developers,  retailers,  investors,  managers,  and  others  having  a  professional  or 
business  interest  in  shopping  centers  and  their  retail  stores.  ICSC  has  almost 
32,000  members,  and  its  29,000  members  located  in  the  United  States  represent  al- 
most all  of  the  41,000  shopping  centers  in  the  country. 

ICSC  and  its  members  place  a  high  value  on  the  environmental  quality  in  our 
communities  and  are  supporters  of  responsible  environmental  legislation  and  regu- 
lation. However,  as  owners  and  operators  of  shopping  centers  and  retail  facilities 
across  the  country,  we  are  exposed  to  considerable  liability  associated  with  the  envi- 
ronmental misdeeds  of  those  who  occupy  space  in  our  centers. 

Federal  laws,  such  as  the  Comprehensive  Environmental  Liability,  Response  and 
Compensation  Act  (CERCLA)  and  the  Resource  Conservation  and  Recovery  Act 
(RCRA),  and  many  state  laws  impose  "strict"  liability  on  those  whose  acts  cause  con- 
tamination or  who  own  property  that  becomes  contaminated.  Thus,  negligence  and 
intent  are  not  relevant,  and  property  owners  who  merely  lease  all  or  part  of  their 
property  can  be  liable  for  cleanup  costs  because  of  the  acts  of  the  lessee,  even 
though  the  property  owner/lessor  had  no  involvement  in  the  operations  of  the  lessee. 
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Current  law  allows  regulatory  agencies  to  name,  as  potentially  responsible  parties 
(PRP's),  owners  and  operators  of  shopping  centers  where  contamination  has  oc- 
curred, regardless  of  cause  or  fault. 

Because  of  the  unfairness  of  imposing  environmental  liability  for  contamination 
based  solely  on  the  ownership  of  property,  without  regard  to  any  action  or  neg- 
ligence by  the  landowner,  ICSC  has  long  argued  for  change  of  these  unfair  laws  and 
has  submitted  written  comments  to  the  House  and  Senate  during  their  ongoing  de- 
liberations on  revisions  to  these  laws,  including  Superfund  Reauthorization. 

Many  shopping  centers  have  been  adversely  impacted  by  releases  of  chemicals 
from  fabric  care  facilities  and/or  the  disposal  of  their  wastes  that  contain  these 
chemicals,  Most  often  these  impacts  have  been  associated  with  environmental  con- 
tamination caused  by  the  dry  cleaning  fluid  perchloroethylene  or  PCE.  PCE  is  con- 
sidered to  be  a  probable  human  carcinogen  by  the  U.S.  Environmental  Protection 
Agency  (EPA)  and  wastes  containing  PCE  are  regulated  under  RCRA.  PCE  has 
reached  environmental  media  (air,  soil,  groundwater,  and/or  surface  water)  via  di- 
rect discharge  routes  such  as  spillage,  dumping,  and  disposal,  as  well  as  indirectly 
through  leaking  sewer  lines,  leaking  storage  tanks,  landfills  receiving  contaminated 
waste,  etc. 

In  a  number  of  instances,  shopping  center  owners  and  operators,  as  PRP's,  have 
inherited  liability  resulting  from  contamination  caused  by  fabric  care  facilities;  thus, 
they  have  been  required  to  fund  a  portion  of  the  cleanup,  or  in  the  case  of  closed 
or  bankrupt  fabric  care  facilities,  all  of  the  costs  of  cleanup.  These  costs  can  range 
from  tens  of  thousands  to  hundreds  of  thousands  of  dollars  and  involve  complex, 
invasive,  and  disruptive  remediation  procedures. 

An  example  of  such  a  shopping  center  is  Scotts  Valley  Square  a  100,000  square 
foot  K-Mart  anchored  center  in  Scotts  Valley,  California.  Two  years  ago,  an  engi- 
neering survey,  required  by  the  prospective  buyer  of  the  center,  revealed  contamina- 
tion of  PCE  at  the  rear  of  the  1,600  square  foot  drycleaner  tenant.  Intense  investiga- 
tion revealed  active  "dumping'*  at  the  rear  storm  drain,  and  surrounding  soil.  Now 
$400,000  later,  a  final  remediation  plan  is  not  yet  achievable,  due  to  wide  spread 
contamination,  a  "perched"  water  layer,  a  primary  water  aquifer  at  185  foot  depth, 
and  sandy  soil  conditions.  Litigation  has  produced  a  settlement  of  $120,000  from  the 
drycleaner  tenant,  only  $10,000  of  which  is  payable  now,  with  the  rest  being  paid 
by  monthly  payments  of  $1,000.  A  remedial  procedure  known  as  soil  vapor  extrac- 
tion is  in  place  and  operating.  The  soil  vapor  extraction  is  costing  $6,000  per  month, 
and  8  to  15  months  more  of  such  operation  is  the  estimate.  The  center  owners  have 
funded  all  of  the  costs.  The  dry  cleaner  tenant  is  left  in  place  since  its  continued 
operation  is  the  only  way  to  recapture  any  of  the  cleanup  costs.  The  Regional  Water 
Quality  Control  Board  will  not  issue  a  closure  letter  until  completion  of  the  extrac- 
tion program.  The  property  is  now  in  a  second  sale  transaction  negotiation,  with  no 
certainty  as  to  the  ability  to  sell  the  property. 

This  is  but  one  of  the  many  examples  where  innocent  shopping  center  owners  and 
operators  have  been  forced  to  bear  the  liability  and  expense  associated  with  the 
cleanup  of  contamination  caused  by  fabric  care  facilities.  As  a  result  ICSC  follows 
with  intense  interest  relevant  legislation  being  proposed  and/or  promulgated  at  both 
the  federal  and  state  levels.  In  particular,  ICSC  has  vigorously  opposed  any  proposal 
that  affords  fabric  care  facilities  with  liability  protection  at  the  potential  expense 
of  shopping  center  owners  and  operators. 

Mr.  Barton.  Thank  you,  Mr.  Ayres.  You  almost  made  it.  You 
were  5  minutes  and  16  seconds.  That  is  not  bad. 

We  have  been  joined  by  Congressman  Chris  Cox  of  CaHfornia, 
the  distinguished  vice  chairman  of  the  subcommittee  and  the 
Chairman  of  the  Republican  Policy  Committee. 

Mr.  Cox,  do  you  wish  to  make  a  brief  opening  statement  before 
we  go  to  questions. 

Mr.  Cox.  No,  I  think  we  ought  to  go  straight  to  questions. 

Mr.  Barton.  We  are  going  to  do  the  questions  a  little  bit  dif- 
ferently. We  are  going  to  recognize  each  of  us  for  10  minutes  in- 
stead of  5  so  we  can  get  more  continuity  in  the  questions.  The 
Chair  would  recognize  himself  for  the  first  10  minutes  of  questions. 

I  want  the  record  to  show  that  we  did  ask  the  Environmental 
Protection  Agency  to  participate  in  the  hearing  and  send  a  witness. 
They  chose  at  this  point  in  time  not  to  do  so,  but  they  have  pro- 
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vided  the  subcommittee  with  some  written  material  on  this  prob- 
lem. 

[Note:  The  Subcommittee  on  Oversight  and  Investigations  did  not  formally  invite 
the  EPA  to  testify,  but  the  subcommittee  did  provide  EPA  an  opportunity  to  testify 
which  they  declined.] 

Mr.  Barton.  My  first  question  is  a  general  question.  I  think  it 
is  established  that  perchloroethylene  is  a  hazardous  material.  I 
don't  believe  anybody  questions  that.  Are  there  alternatives  to  this 
solvent  for  dry  cleaners  to  use  in  their  cleaning?  Anybody  wish  to 
answer  that?  It  is  not  a  trick  question 

Mr,  CONANT  I  think  I  can  address  some  of  that.  My  industry  has 
been  involved  in  the  last  2  or  3  years  in  what  we  call  wet  cleaning, 
it  is  the  opposite  of  dry  cleaning,  and  the  wet  cleaning  situation  is 
just  m  its  infant  stages.  We  don't  know  as  an  industry  just  how  far 
that  will  go. 

Part  of  the  problem  is  that  many  of  the  clothes  that  are  manufac- 
tured now  are  not  able  to  be  cleaned  in  any  laundry  method.  The 
textile  industry  would  have  to  change  immensely  before  I  think 
this  wet  cleaning  operation  could  come  to  full  blossom,  if  you  will. 

I  think  most  dry  cleaners  are  attempting  to  wet  clean  whatever 
they  can,  but  the  bottom  line  is  that  still,  and  I  foresee  this  for  sev- 
eral more  years,  that  dry  cleaning  will  be  essential  and 
perchloroethylene  to  this  point  in  time  has  proved  the  most  effec- 
tive as  far  as  cleaning. 

Mr.  Barton.  My  understanding  is  that  between  90  and  95  per- 
cent of  dry  cleaners  use  perchloroethylene  and  that  it  is  really  the 
only  practical  cleaning  solvent  currently  available.  The  reason  I 
ask  that  question,  if  there  were  an  easy  alternative  my  assumption 
is  that  the  dry  cleaning  industry  would  have  moved  to  it  almost  im- 
mediately and  apparently  there  is  not. 

Mr.  CoNANT.  There  is  not  at  this  point. 

Mr.  Barton.  Now  my  next  question  is — I  don't  know  what  the 
statistics  are  but  I  would  assume  that  every  American  who  is  out 
of  diapers  is  going  to  wear  clothes  several  times  a  week  that  are 
cleaned  or  eventually  will  be  cleaned  by  a  dry  cleaning  method;  is 
that  true  or  not  true? 

Unless  you  wear  all  cotton  and  throw  it  away  after  one  use.  The 
suit  that  I  am  wearing  is  dry  cleaned.  The  suit  that  Mr.  Klink  is 
wearing  is  dry  cleaned.  The  suit  that  Mr.  Cox  is  wearing  is  dry 
cleaned.  If  we  ever  get  our  ties  cleaned,  they  are  dry  cleaned. 

It  is  an  established  fact  that  we  are  exposed  to  your  product 
every  day,  and  I  am  also  told  there  is  some  residue  of 
perchloroethylene  on  the  clothes  that  are  dry  cleaned.  Is  that  true 
or  not  true? 

Mr.  CONANT.  There  have  been  some  studies  done  on  that.  I  think 
even  individual  plant  owners  have  done  testing  themselves.  I  know 
that  I  have  in  my  plant  and,  quite  frankly,  I  have  not  found  any 
appreciable  amounts  of  perc  whatsoever  as  far  as  residue. 

With  the  advanced  technology  in  the  dry  cleaning  industry  and 
the  dry  cleaners  being  forced  really,  but  most  operators  wanting  to 
have  the  most  advanced  equipment,  certainly  the  vast,  vast  major- 
ity of  the  chemical  is  well  out  of  the  product  prior  to  the  time 
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Mr.  Barton.  I  understand  that.  I  think  you  all  are  afraid  we  are 
trying  to  trick  you  into  saying  something  that  you  are  going  to  re- 
gret. 

My  point  in  asking  that  question  is,  I  don't  believe  that  there  is 
such  a  thing  as  zero  tolerance,  zero  exposure.  I  believe  we  are  all 
exposed  to  some  level  of  perchloroethylene  without  any  harmful  ef- 
fects at  all.  That  is  the  reason  I  askea  the  question.  I  am  not  trying 
to  trick  you  for  some  lawsuit  or  something. 

Mr.  CONANT.  I  think  the  fact  is  that  the  dry  cleaning  workers, 
and  we  ourselves  work  in  these  plants,  along  with  our  families,  I 
think  if  we  felt  there  was  any  danger  to  our  health  we  certainly 
are  the  ones  closest  to  the  exposure,  day  in  and  day  out.  There  are 
studies  shown  that  the  cancer  rate  among  dry  cleaners  that  have 
been  in  business  for  many,  many  years  is  in  fact  many  cases  less 
than  in  other  industries.  So  we  do  not  believe  that  there  is  a  prob- 
lem. 

Mr.  Barton.  The  material  that  the  EPA  did  send  to  the  commit- 
tee staff  indicates  that  when  most  Americans  are  exposed  to 
perchloroethylene,  it  is  an  exposure  that  is  breathed  in.  It  is  not 
an  exposure  that  is  ingested  through  drinking  water  that  has 
traces  of  it.  Except  in  laboratory  experiments,  if  I  understood  the 
material  correctly,  there  is  no  case  currently  in  the  country  of  a 
human  who  has  died  of  exposure  to  perchloroethylene  or  even  been 
become  seriously  ill  because  of  it. 

Now  I  am  going  to  ask  some  specific  questions  to  each  of  the 
panel  members  about  each  of  your  specific  situations. 

Mr.  Helm,  as  I  understand  it,  where  your  dry  cleaning  establish- 
ment is  currently  in  business,  there  was  a  dry  cleaning  establish- 
ment located  there  before  you  bought  it.  Is  that  correct? 

Mr,  Helm.  Yes. 

Mr.  Barton.  If  I  understand  your  testimony,  the  situation  has 
developed  because  the  building  that  you  occupy  is  owned  by  a  mul- 
tipurpose shopping  center.  Is  that  correct?  They  are  thinking  of 
selling  the  entire  shopping  center. 

Mr.  Helm.  Yes. 

Mr.  Barton.  As  a  consequence  of  that,  have  they  come  to  you 
and  asked  that  you  do  these  environmental  tests,  or  have  they 
done  the  tests  and  they  are  now  asking  you  to  pay  for  the  tests? 

Mr.  Helm.  They  haven't  asked  me  to  pay  for  them  yet,  no,  but 
they  have  come  and  done  the  test.  They  demanded  that  they  take 
the  test  and  left  me  out  of  the  loop  completely. 

Mr.  Barton.  Do  you  have  any  idea  where  the  water  table  is  lo- 
cated in  your  shopping  center? 

Mr.  Helm.  No,  sir. 

Mr.  Barton.  Has  there  been  any  indication  that  the  water  table 
is  very  near  the  surface? 

Mr.  Helm.  No.  The  monitoring  wells  they  drilled  went  55  feet 
deep.  They  don't  inform  me.  I  watch  them  work  out  back.  They 
don't  talk  to  me.  I  have  no  idea. 

Mr.  Barton.  And  the  concern  apparently  in  your  case  is  that  the 
shopping  center  owner  may  want  to  sell  the  entire  property  and 
may  not  be  able  to  or  may  have  to  enter  into  some  agreement  for 
potential  cleanup.  Would  that,  Mr.  Ayres,  generally  be  the  concern? 

Mr.  Ayres.  Yes,  sir,  it  would,  sir. 
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Mr  Helm.  What  I  know  is  the  bank  started  the  testing,  found 
some  low  levels  of  contamination,  and  now  has  thrown  it  back  m 
the  lap  of  the  present  owner  and  told  him  whatever. 

Mr.  Barton.  Mrs.  D'Elicio,  in  your  case,  again,  you  and  your 
husband  purchased  an  existing  business  and  later  sold  that  busi- 
ness and  the  people  you  sold  it  to  were  not  able  to  maintain  the 
business.  You  reacquired  the  business,  then  again  either  released 
it,  is  that  correct,  or  resold  it? 

Ms.  D'Elicio.  The  business  had  actually  been  sold  twice  before 
we  had  to  take  it  back. 

Mr.  Barton.  There  was  a  disgruntled  employee  who  alleged  an 
illegal  dumping  of  materials  under  the  tenancy  not  under  your  di- 
rect ownership  but  under  a  tenancy  agreement;  is  that  correct? 

Ms.  D'Elicio.  Yes. 

Mr.  Barton.  But  since  you  are  still  the  owner  of  the  property, 
you  are  being  held  liable  for  what  probably  was  an  environmental 
dumping  that  occurred  when  you  were  not  in  direct  operation  of 
the  property 

Ms.  D'Elicio.  Right.  We  actually  had  the  business  for  2  weeks 
when  we  closed  it.  Even  though  we  were  living  out  of  the  State, 
I  never  actually  met  this  person  who  made  the  charges,  so  we  were 
the  owners  when  she  made  the  phone  call. 

Mr.  Barton.  Now  Mr.  Yee,  in  your  case,  the  pollution  has  oc- 
curred across  the  street  from  your  business;  is  that  correct? 

Mr.  Yee.  Yes,  that  is  correct. 

Mr.  Barton.  Use  the  microphone  there. 

Mr.  Yee.  That  is  correct.  Not  only  across  the  street,  across  the 
railroad  track,  then  the  neighbor  of  the  property. 

Mr.  Barton.  And  the  allegation  in  your  case  is  that  the  gen- 
tleman that  purchased  the  business  there  may  have  dumped 
perchloroethylene  that  contaminated  the  water  table  that  then  mi- 
grated downhill,  so  to  speak? 

Mr.  Yee.  There  is  a  possibility,  yes. 

Mr.  Barton.  Southwestern  Bell  is  suing  you  just  on  the  possibil- 
ity that  the  previous  owner  of  your  property  contributed  to  that 
problem;  is  that  correct? 

Mr.  Yee.  Yes. 

Mr.  Barton.  There  is  no  allegation  that  you  have  contributed  to 
it  and  there  is  no  apparent  proof  at  this  point  in  time  that  even 
the  previous  owner  contributed  to  it. 

Mr.  Yee.  That  is  correct.  Further,  the  landlord  of  the  property 
is  being  sued  also. 

Mr.  Barton.  How  am  I  doing  on  time? 

Well,  now  let's  go  to  some  general  questions  which  appear  to 
pose  several  problems  for  each  of  you. 

One  is  this  problem  of  retroactive  liability.  If  we  agree  that  there 
is  a  problem,  then  we  have  to  determine  who  caused  the  problem, 
and  in  each  of  your  cases  you  certainly  don't  believe  that  you  have 
caused  the  problem.  From  what  Mrs.  D'Elicio  said,  there  doesn't 
appear  to  be  much  proof  that  you  have  caused  the  problem. 

Does  anybody  have  a  possible  solution  you  would  like  to  put  on 
the  table  for  retroactive  liability?  This  is  something  that  has  bedev- 
iled the  entire  Congress  on  the  larger  Superfund  issue  on  what  to 
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do  with  retroactive  liability.  Do  you  have  any  possible  solutions  on 
this  by  this  panel? 

[No  response.] 

We  in  Congress  don't  either  so  I  was  hoping  maybe  you  do. 

Another  question.  Again,  it  is  apparent  in  Mr.  Yee's  case  that 
there  is  pollution.  It  is  not  apparent  who  caused  it  but  it  is  appar- 
ent that  there  is  some  pollution,  and  there  is  in  Mr.  Conant's  case. 
It  apparently  has  been  determined  that  it  was  by  this  underground 
tank  that  nobody  knew  of  that  was  onsite  when  you  purchased  the 
property. 

Do  you  all  agree  that  if  we  are  going  to  clean  it  up  that  we 
should  do  some  sort  of  a  cost-benefit  analysis  to  determine  what 
the  cost  would  be  to  clean  it  up  and  also  what  the  benefit  would 
be  of  cleaning  it  up  to  some  of  these  extremely  low  standards?  And 
this  is  my  last  question  because  my  time  has  expired. 

Mr.  CONANT.  I  think  in  my  personal  case  there  is  no  one — there 
is  an  ordinance  in  our  area  in  our  city  that  prohibits  drinking 
water  wells.  Our  parts  per  billion  are  barely  detectable  at  this 
point,  and  no  one  is  coming  to  eat  the  soil  or  eat  the  dirt. 

The  cost  to  clean  it  up  if  it  could  be  cleaned  up  is  what  I  had 
quoted,  the  figure  earlier.  Certainly,  I  don't  think  that  my  case  is 
an  exception  to  the  rule.  I  think  there  are  several  out  there  that 
are  similar  to  my  case,  which  are  what  I  would  call  no  harm,  no 
foul.  If  there  is  no  endangerment  to  human  health,  why  go  through 
this  cost?  And  it  is  a  good  point,  who  is  going  to  pay  it?  There  are 
limits  of  finances  for  everyone,  certainly  including  the  dry  cleaner. 

Mr.  Barton.  Well,  my  time  has  expired.  I  may  have  some  edi- 
torial comments  at  the  end.  The  Chair  would  now  recognize  Mr. 
Klink  for  10  minutes. 

Mr.  Klink.  Thank  you,  Mr.  Chairman. 

As  I  read  each  of  your  statements  and  heard  each  of  your  testi- 
mony today,  I  am  still  trying  to  figure  out  what  the  Federal  law 
is  that  is  involved  in  each  of  your  cases.  Is  it  accurate  to  say  at 
this  point  that  none  of  your  businesses  actually  are  involved  in  the 
Federal  Superfund  site?  Are  any  of  you  in  the  Superfund  site  at 
all? 

So  none  of  you  currently  are  being  sued  by  the  Federal  Environ- 
mental Protection  Agency;  is  that  true?  Are  any  of  you  faced  with 
charges  through  the  EPA? 

All  right.  Let  me  take  each  one  of  you.  Mr.  Conant,  are  you  being 
sued  at  all  through  the  EPA? 

Mr.  Conant.  No. 

Mr.  Klink.  Mr.  Helm? 

Mr.  Helm.  No. 

Mr.  Klink.  Ms.  D'Elicio? 

Ms.  D'Elicio.  I  am  not  sure.  There  are  so  many  regulatory  agen- 
cies. I  know  I  have  dealt  with  DER  and  EPA. 

Some  of  the  documents  I  have 

Mr.  Klink.  Your  testimony,  though,  referred  to  the  Department 
of  Environmental  Regulations  in  Florida. 

Ms.  D'Elicio.  I  know.  That  is  why  I  am  not — I  know  I  have  seen 
documents  with  DER  on  it. 

Mr.  Klink.  But  you  have  seen  nothing  with  EPA  on  it  or  the 
seal,  the  U.S.  Government  seal?  Could  you  find  that  out  for  us? 
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Ms.  D'Elicio.  Yes. 

Mr.  Klink.  If  that  is  the  case,  that  would  change  the  focus  on 
what  we  are  doing  here  dramatically. 

Mr.  Yee.  do  you 

Mr.  Yee.  No. 

Mr.  Klink.  You  have  not  been  sued  by  the  EPA? 

Mr.  Yee.  That  is  correct,  I  have  not  been  sued. 

Mr.  Barton.  Would  the  gentleman  yield  on  that  point? 

Mr.  Klink.  Yes,  I  would  yield, 

Mr.  Barton.  We  have  tried  to  determine  that,  too.  We  were  told 
that  nationwide  out  of  30,000  dry  cleaning  establishments,  there 
are  10  that  are  Superfund  sites,  and  we  have  also  been  told  infor- 
mally by  the  EPA  that  they  are  not  currently  in  litigation  or  even 
thinking  about  litigation  with  any  dry  cleaning  establishment. 

Mr.  I&.INK.  That  is  very  helpful,  I  thank  you  for  sharing  that  in- 
formation. 

Is  it  also  true  that  each  of  you  is  complaining  that  under  State 
law  that  private  litigation  or  action  is  being  brought  by  your  State, 
Michigan,  Texas,  Florida,  the  State  environmental  agencies?  Mr. 
Conant? 

Mr.  CONANT.  Yes.  I  would  like  to  interject  that  Michigan,  and  I 
believe  other  States  as  well,  look  to  the  Federal  Government  and 
look  to  EPA  guidelines  as  they  set  their  own  levels.  Both  for  clean- 
up and  numbers  and  certainly  for  air  quality  and  all  environmental 
matters.  Certainly  we  are  looking  just  as  dry  cleaners  for  help  in 
general,  but  we  feel  that  the  Federal  Government  needs  to  set  the 
agenda  there. 

Mr.  Klink.  Mr.  Helm? 

Mr.  Helm.  It  is  my  understanding  that  the  Safe  Drinking  Water 
Act  is  what  we  are  using  for  standards  to  judge  this  by. 

Mr.  Klink.  But  in  fact  the  action  that  has  been  brought  has  been 
brought  by  the  State  of  Texas. 

Mr.  Helm.  One  month.  I  am  just  getting  involved  in  this. 

Mr.  Klink.  The  bank  is  the  problem  that  you  are  having,  is  that 
the  lender  who  is  apprising  this  problem  at  this  property  for  the 
potential  sale.  That  is  really  where  your  problem  is  coming  from. 

Mr.  Helm.  My  problems  are  in  the  future. 

Mr.  Klink.  Yes. 

Mrs.  D'Elicio. 

Ms.  D'Elicio.  State  of  Florida. 

Mr.  Klink.  Mr.  Yee. 

Mr.  Yee.  My  neighbor,  they  sued  me  because  they  were  in  com- 
pliance with  the  EPA  regulations  and  the  Texas  Water  Commis- 
sion. 

Mr.  Klink.  Southwest — let  me  make  sure  I  understand  this. 
Southwest  Bell  is  the  one  that  is  bringing  your  lawsuit? 

Mr.  Yee.  Yes,  that  is  correct. 

Mr.  Klink.  Again  under  what  auspices  are  they  using? 

Mr.  Yee.  Your  question  again,  please? 

Mr.  Klink.  Why  are  they  bringing  the  suit?  It  has  to  do  with — 
what  is  the  basis  of  their  suit? 

Mr.  Yee.  The  basis  of  their  suit  is,  they  have  discovered 
perchloroethylene  in  their  underground  water,  and,  according  to 
them,  they  think  that  it  was  transmitted  from  my  plant. 
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Mr,  Klink.  So  this  is  a  private  action?  This  is  a  private — it  has 
nothing  at  all  to  do  with  Federal  law?  There  are  no  allegations?  At 
this  point,  your  problems  don't  stem  from  any  alleged  violation  of 
Federal  law? 

Mr.  Yee.  In  Southwestern  Bell  Telephone  Company,  they  had  a 
diesel  spill  in  their  underground — in  their  basement.  They  mopped 
it  up.  But  according  to  the  EPA  and  Texas  Water  Commission  reg- 
ulation, they  were  required  to  have  the  certification  of  a  hazardous 
waste  management  firm  to  certify  that  it  has  been  cleaned.  How- 
ever, they  discovered  in  the  underground  water  there  is  contamina- 
tion, a  trace  of  perchloroethylene. 

Mr.  Klink.  Okay.  So  they  were  at  least,  do  you  think,  reacting 
in  part  to  the  EPA  regulations? 

Mr.  Yee.  Yes,  they  were  required  to  do  that. 

Mr.  Klink.  Okay. 

Mr.  Conant,  I  understand  in  your  situation  the  State  of  Michigan 
notified  you  back  in  1989  as  a  potentially  responsible  party  for  perc 
contamination  in  an  underground  aquifer  and  then  for  the  last  7 
years  has  required  periodic  monitoring  and  testing,  but  at  this 
point  they  have  not  required  any  clean-up  of  the  water.  Is  that  cor- 
rect? 

Mr.  Conant.  The  time  to  this  spent  has  been — the  time  spent  to 
this  point  has  been  just  the  installation,  defining  the  plume.  But 
I  do  not  have  a  final  answer  from  them  as  to  whether  a  clean-up 
will  be  required  or  not.  There  certainly  is  the  potential. 

Mr.  Klink.  Do  I  understand,  though,  in  discussions  with  our 
staff  that  you  said  you  were  cautiously  optimistic,  since  the  levels 
that  are  in  the  center  of  that  plume  that  you  talked  about  appear 
to  be  dissipating,  that  the  state  may  not  require  clean-up?  You  are 
optimistic — ^you  obviously  don't  know. 

Mr.  Conant.  Correct.  I  am  cautiously  optimistic,  but  I  have  re- 
ceived no  formal  word  of  that  in  any  form. 

Mr.  Klink.  You  used  a  $100,000  figure,  expenditure  figure,  in 
your  testimony.  How  much  of  that  amount  can  be  attributed  to  the 
installation  and  testing  from  the  wells? 

Mr.  Conant.  In  my  personal  case,  it  was  $8,000.  The  estate  put 
in  an  amount  equal  to  that,  perhaps  $10,000.  We  got  to  the — so 
that  was  strictly  environmental.  At  that  point  in  time,  an  insur- 
ance company  that  we  had  on  notice  picked  up  the  balance  that 
went  toward  the  additional  wells,  and  I  believe  that  those  wells 
were  around  $2,000  to  $2,500  per  well  for  installation.  The  insur- 
ance companies  picked  it  up  beyond  that. 

Mr.  Klink.  Did  you  include  the  insurance  company  figures  in 
your  $100,000  figure? 

Mr.  Conant.  Yes,  I  did.  I  think  I  had  mentioned  it  collectively 
between  insurance  companies,  the  estate,  and  myself 

Mr.  Klink.  What  is  the  total  amount  that  you  think  the  insur- 
ance company  contributed? 

Mr.  Conant.  Well,  the  estate  and  ourselves — are  you  talking 
about  in  total  for  legal  fees  and  testing,  or  just 

Mr.  Klink.  Just  for  the  testing. 

Mr.  Conant.  I  am  going  to  say  that  it's  in  the  area  of  $50,000. 

Mr.  Klink.  Ms.  D'Elicio,  in  your  statement  you  say  that  one  of 
the  terminated  employees  that  you  didn't  even  know  reported  to 
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the  Florida  Department  of  Environmental  Regulations  that  contin- 
uous and  repeated  disposal  of  contammants  have  been  taking  place 
at  the  Lake  Worth  site.  Did  that  employee  lie  to  the  Florida  State 
regulators? 

Ms.  D'Elicio.  I  don't  know  because  I  wasn't  there,  and  I  don't 
know,  you  know,  what  took  place  with  other  business  owners. 

Mr,  Klink.  So  since  you  weren't  there,  you  don't  know  what  oc- 
curred? 

Ms.  D'Elicio.  I  don't  know  what  occurred. 

Mr,  Klink.  Is  it  your  testimony  that  when  you  operated  the  busi- 
ness from  1975  to  1982  that  there  were  no  releases  of  perc  to  the 
soil  or  underground  water  supply?  When  you  ran  the  business — 
and  that  was  from  1975  to  1982? 

Ms.  D'Elicio.  Right. 

Mr.  Klink.  So  it's  your  testimony  that  during  those  years  that 
you  directly  ran  the  business  that  you  did  not  release  perc  into  the 
ground  or  into  the  underground  water? 

Ms  D'Elicio.  Right. 

Mr.  Klink.  That's  correct^ 

Ms.  D'Elicio.  Correct 

Mr.  Klink.  What  makes  people  think,  as  you  stated  in  your  testi- 
mony, that  the  contamination  probably  had  been  there  for  a  lot  of 
years  before  you  bought  the  property? 

Ms.  D'Elicio.  My  attorney  and  some  of  the  testing  companies 
that  have  been  on  the  property  have  said  to  me,  because  of  the  ex- 
tent of  the  plume  and  how  it  moved  and  the  breakdown  of  the 
chemical,  perchioroethylene  changes,  I  think,  as  it  ages,  and  the 
change  in  the  chemical  mdicate  to  them  that  it  was  there  for  a 
longer  time 

Mr.  Klink.  Mr.  Yee,  I  notice  that  you  have  testified  before  Con- 
gress at  least  twice  within  the  last  15  months  about  the  problems 
that  you  described  here  today.  But,  again,  you  are  not  here  because 
of  liability  under  State  law  or  common  law,  or  Superfund  law,  you 
are  here  because  of  this  private  action  taken  by  Southwest  Bell, 
and  you  think  that  they  may  be  reacting  to  either  State  or  Federal 
law.  Is  that  correct? 

Mr.  Yee.  I  understand  that  they  are  reacting  to  the  Federal  law 
and  the  State  law. 

Mr.  Klink.  Do  you  know  specifically  what  the  Federal  law  is  that 
Southwest  Bell  may  be  concerned  with? 

Mr.  Yee.  That  the  contamination  is — of  the  underground  water 
is  above  tolerance. 

Mr.  Klink.  Again,  EPA  has  not  been  involved  directly  in  your 
case.  You  think  they  may  or  may  not  be  reacting  to  Federal  laws 
having  to  do  with  water  contamination,  but  the  EPA — has  the  EPA 
been  involved  directly  in  your  case? 

Mr.  Yee.  Yes  and  no.  Yes,  because  the  Southwestern  Bell  is  re- 
acting according  to  the  Safe  Water  Act. 

Mr.  Barton.  We  will  let  the  gentleman  conclude  this  general  line 
of  questioning,  but  you  are  at  the  12-minute  mark  right  now. 

Mr.  Klink.  All  right.  I  just  want  to  show,  for  the  record,  and 
then  I  will  yield  back  the  amount  of  time — I  did  not  realize,  Mr. 
Chairman,  that  I  was  over. 
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Under  questioning  from  Blanche  Lambert  Lincoln,  Mr.  Yee,  she 
said,  "I  would  like  to  ask  Mr.  Yee,  you  have  not  actually  been  sued 
by  the  EPA?"  Mr.  Yee  said,  'Tes,  that  is  correct."  So  you  are  saying 
the  same  thing  today.  You  have  not  actually  been  sued  by  the  EPA 
but  you  think  they  may  be  reactmg  to  the  EPA? 

Mr.  Yee.  The  Safety  Act,  Safety  Water  Act. 

Mr,  Klink.  I  yield  back  the  remainder  of  my  time. 

Mr.  Barton.  I  thank  the  gentleman. 

I  think  it's  a  good  line  of  questioning. 

Before  I  recognize  Mr,  Cox,  from  what  we  can — what  I  can  tell, 
dry  cleaning  establishments  are  subject  to  regulation  under  the 
Clean  Air  Act,  section  112,  Safe  Water  Drinking  Act,  the  bill  that 
we  call  the  Superfund  or  CERCLA  Act,  plus  State  regulations, 
many  of  which  are  based  on  Federal  regulations. 

So  there  is — there  are  at  least  three  major  Federal  laws  that  you 
are  potentially  subject  to,  and  committee  staff  says  that  while  EPA 
does  not  regulate  currently  dry  cleaning  establishments  under  Sec- 
tion 107  of  the  Superfund  law,  you  would  be  and  are  liable  to  it 
if  EPA  chose  to  exercise  such  regulations. 

So  that's  part  of  the  problem  that  they  are  having,  is  that  as  we 
try  to — as  they  try  to  change  ownership  of  some  of  these  establish- 
ments, the  new  owners,  because  they  are  fearful  of  potential  liabil- 
ity on  down  the  line,  take  the  worst  case  scenario  and  the  most 
cautious  approach  to  these  properties. 

The  Chair  would  recognize  Mr.  Cox  for  10  minutes. 

Mr.  Cox.  I  thank  the  chairman. 

I  think  we  have  a  panel  here  mostly  in  the  same  circumstances, 
although  I  note,  Mr.  Ayres,  in  your  testimony  that  you  have  an  ad- 
ditional concern  on  behalf  of  shopping  center  owners,  and  that  is 
that  the  Congress  not  change  laws  in  any  way  to  protect  one  cat- 
egory of  shopping  center  tenants,  dry  cleaners,  at  the  expense  of 
shopping  centers. 

I  take  it  that  if  it  were  possible  to  address  these  problems  in  a 
way  that  did  not  come  at  the  expense  of  shopping  centers,  that  we 
would  all,  on  this  panel,  have  a  common  interest.  Is  that  correct? 

Mr.  Ayres.  That's  correct. 

Mr.  Cox.  Let  me  ask  you,  Mr.  Ayres,  a  little  bit — and  anyone  else 
from  the  standpoint  of  a  tenant  might  want  to  comment  on  this, 
but  I  will  direct  my  questions,  Mr.  Ayres,  to  you.  To  your  knowl- 
edge, is  the  CERCLA  liability,  the  landlords  and  incidentally  for 
lenders,  different  than  what  generally  is  the  case  in  the  legal  rela- 
tionship between  landlord  and  tenant? 

And  to  help  you  answer  the  question,  I  would  like  to  compare  the 
legal  liability  that  might  arise  under  CERCLA  for  the  dry  cleaning 
establishment  and  for  the  landlord  with  the  legal  liability  that 
might  arise  as  a  consequence  of  other  torts  committed  by  the  ten- 
ant, such  as  battery. 

If  an  irate  customer  walks  into  the  dry  cleaners,  and,  after  just 
too  much  heat  to  the  owner  of  the  dry  cleaner,  the  dry  cleaner 
punches  the  customer  in  the  nose,  that's  battery.  And  I  would  like 
you  to  tell  me  what  would  be  the  liability  of  the  landlord  in  that 
circumstance. 


29 

Or  let's  say  a  customer  comes  in  and  says,  **You  stained  my  wed- 
ding gown;  you  are  negligent."  What  would  be  the  liability  of  the 
landlord,  the  shopping  center  owner,  in  that  case? 

And  compare  the  sort  of  tort  liability  that  landlord  shopping  cen- 
ters have  for  torts  committed  by  their  dry  cleaning  tenants  gen- 
erally with  the  circumstance  under  CERCLA. 

Mr.  Ayres.  Mr.  Cox,  I  am  not  an  attorney,  so  I  would  beg  the 
answer  to  that  question  a  bit.  The  main  concern  that  we  have,  as 
shopping  mall  and  shopping  center  owners  and  operators,  is  the 
strict  liability  provisions  that  I  outlined, 

Mr.  Cox.  Well,  let  me  ask  you  this  question:  Are  you  aware  of 
any  case  where  a  shopping  center  owner  has  gotten  in  legal  trouble 
because  the  owner  of  a  dry  cleaning  establishment  stained  a  gar- 
ment? 

Mr.  Ayres.  I  am  not  directly. 

Mr.  Cox.  I  ask  this  question  because  I  think  I  know  the  answer, 
but,  you  know,  since  you  are  all  in  this  business,  I  would  like  to 
ask  you — let  me  ask  anybody  here  in  the  dry  cleaning  business,  if 
someone  made  such  a  claim  against  you,  is  it  ever  possible  that 
they  could  make  a  claim  against  your  landlord  if  you  stain  a  gar- 
ment? 

Mr.  CONANT.  I  have  personally  never  heard  of  an  issue  like  that. 

Mr  Cox.  Generally  speaking,  the  relationship  of  landlord  and 
tenant  is  such  that  the  landlord  is  not  liable  in  exactly  the  same 
way  that  the  tenant  is  for  all  the  torts  that  the  tenant  commits, 
and  that  covers  both  intentional  torts  and  negligent  torts. 

But  we  have  a  very  different  situation  with  CERCLA. 

Mr.  Ayres,  I  understand. 

Mr.  Cox.  With  CERCLA — and  I  take  it  that's  one  of  the  reasons 
we  are  all  here  today — with  CERCLA,  people  who  were  not  neg- 
ligent, people  who  may  not  have  known  anything  at  all  about  the 
problem,  people  who  may  not  even  have  been  in  the  chain  of  title 
at  the  time  that  the  torts  were  committed,  fmd  themselves,  some- 
times to  their  great  surprise,  liable  nonetheless  for  the  torts  that 
were  committed  by  other  people. 

That  also  is  the  case  with  lenders,  so  that  if  a  lender  ends  up 
in  the  chain  of  title  for  the  dry  cleaning  establishment,  the  lender 
can  pick  up  the  liability. 

And  I  want  to  ask  each  of  you  whether  you  have  ever  run  into 
any  problems  getting  a  loan  because  the  lender  is  concerned  about 
potential  liability;  if  you  give  your  dry  cleaning  establishment  as 
collateral,  they  have  to  realize  on  the  collateral  they  end  up  stand- 
ing in  the  shoes  of  the  dry  cleaning  establishment  and  they  are  lia- 
ble under  CERCLA.  Has  that  ever  happened? 

Mr.  Helm.  No. 

Mr.  CONANT.  Not  personally. 

Mr.  Cox.  We  hear  from  the  lenders  a  great  deal  on  this.  But  each 
of  you,  I  take  it,  has  not  had  problems  as  borrowers? 

Mr.  Yee.  a  few  years  ago,  I  was  asking  for  a  loan  from  a  bank. 
I  was  willing  to  put  up  my  dry  cleaning  plant  as  collateral.  My 
banker  told  me  that  they  wouldn't  touch  it  with  a  10-foot  pole. 

Mr.  Cox.  Did  they  explain  why? 

Mr.  Yee.  I  imagine  it's  the  concern  of  the  contamination. 
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Mr.  Cox.  They  gave  you  the  impression  that  they  didn't  Uke 
loaning  to  dry  cleaning  establishments  as  a  category  of  business? 

Mr.  Yee.  Yes.  Literally,  they  told  me  that,  "We  wouldn't  touch 
it  with  a  10-foot  pole." 

Mr.  Cox.  When  a  State  brings  a  suit  to  compel  clean-up  by  re- 
sponsible parties,  typically  those  suits  incorporate  a  claim  under 
State  law  and  a  claim  under  CERCLA.  Is  that  your  understanding, 
that  when  there's  a  complaint  made  against  you  by  the  State — Mr. 
Conant,  would  you  care  to  address  this  question? 

Mr.  Conant.  Well,  I  know  that  Michigan  law  was  based  on  the — 
on  the  Federal  law.  They  looked  to  the  Federal  Government  for 
guidance  in  these  matters, 

Mr.  Cox.  And  to  your  knowledge,  do  States  also  undertake  to  en- 
force the  Federal  standards? 

Mr.  Conant.  Yes,  they  do. 

Mr.  Cox„  And,  in  fact,  the  Safe  Drinking  Water  Act,  the  statute 
itself,  the  Federal  statute,  gives  primacy  to  the  States  to  enforce 
those  standards.  Isn't  that  right? 

Mr.  Ayres.  That's  correct. 

Mr.  Conant.  Correct. 

Mr.  Cox.  So  even  if  EPA  is  not  chasing  after  you,  it  is,  in  fact, 
the  Federal  law  that's  being  used  when  the  States  try  and  enforce 
clean-up? 

And  I  infer  from  that  that  if  we  changed  the  Federal  standards 
or  if  we  changed  Federal  liability,  that  that  would  change  the  na- 
ture of  the  State  enforcement  actions.  Is  that  your  understanding? 

Mr.  Conant.  I  believe  that  it  would. 

Mr.  Cox.  All  right.  I  also  infer,  from  listening  to  your  responses 
to  Mr.  Klink  and  the  chairman,  that  you  are  getting  complaints  or 
legal  actions  from  enough  different  directions,  or  at  least  those 
complaints  and  actions  are  sufficiently  confusing,  that  it's  difficult 
to  tell  what  exactly  the  legal  regime  is  and  what  is  the  standard 
to  which  you  should  conform  your  conduct.  Is  that  right? 

Or  is  this  actually  something  that — let  me  put  it  this  way:  Does 
anybody  here  believe  that  they  have  a  pretty  good  handle  on  ex- 
actly what  the  legal  state  of  play  is  in  the  fix  that  they  find  them- 
selves? Does  anybody  think  that  as  a  result  of  their  experience  they 
have  become  a  legal  expert  in  this  area? 

Mr.  Barton.  The  record  shows  they  are  all  shaking  their  head 
no. 

Mr.  Cox.  Your  testimony  bears  one  thing  in  common,  each  of 
your  testimony,  and  that  is  that  you  all  seem  to  find  yourself  in 
the  midst  of  a  Kafkaesque  circumstance,  where  you  believe  that, 
whatever  the  problem,  you  weren't  there  for  its  making  and  you 
don't  know  how  to  get  out.  Is  that  about  right? 

Mr.  Conant.  Yes. 

Mr.  Cox.  I  believe,  Mr.  Helm,  you  said  that  the  total  legal  ex- 
penses, not  just  your  own  but  of  all  the  people  pointing  fingers  at 
one  another,  in  your  circumstance,  which  is  not  all  that  long  run- 
ning, are  about  $100,000? 

Mr.  Helm.  No,  no.  I  have  no  idea  yet. 

Mr.  Cox.  I  am  sorry.  Whose  testimony  was  that?  Somebody 
quoted  a  $100,000  figure. 

Mr.  Conant.  I  quoted  $100,000. 
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Mr.  Cox.  Mr,  Conant.  I  am  sorry.  $100,000. 

How  much  money  has  been  expended  on  actual  clean-up  m  your 
situation? 

Mr.  Conant.  Zero. 

Mr.  Cox.  But  we  have  spent  $100,000? 

Mr.  Conant.  Correct. 

Mr.  Cox.  Has  that  been  adequate  to  resolve  who  should  start  the 
clean-up?  Is  it  now  resolved,  and  are  we  now  starting  the  clean-up? 

Mr  Conant.  At  this  point  in  time  all  of  the  wells  have  been  in- 
stalled and  are  in  place,  and  we  are  awaiting  the  fmal  word  from 
the  department  as  to  whether  a  clean-up  will  be  required  or  not. 
I  don't  have 

Mr.  Cox.  So  we  don't  even  know  if  a  clean-up  will  ever  be  com- 
menced? 

Mr  Conant.  No,  we  don't,  not  at  this  point. 

Mr.  Cox.  But  we  do  know  we  have  spent  $100,000? 

Mr.  Conant.  Correct. 

Mr.  Cox.  So  I  take  it,  it  is  your  sense  if  we  were  going  to  tax 
people  $100,000 — and  this  really  is  a  form  of  taxation  because  no- 
body really  wanted  to  give  up  the  money;  they  did  it  against  their 
will — that  we  might  have  spent  it  a  little  bit  better  if  we  had  sim- 
ply found  a  way  to  direct  it  to  clean-up  at  stage  1  rather  than  the 
last  stage  or  never? 

Mr.  Conant.  I  believe  in  my  case  if  we  could  have  looked  at  the 
risk  and  considered  risk  assessment  to  begin  with,  we  wouldn't 
have  been  anywhere  near  the  $100,000  figure. 

Mr.  Cox.  Well,  Mr.  Chairman,  I  don't  have  an  answer  to  the 
question  based  on  the  testimony  that  we  have  heard  today  and  the 
legal  review  that  I  did  in  anticipation  of  the  hearing,  but  it's  pretty 
clear  that  this  is  one  more  sorry  chapter  in  the  long  running  tale 
of  how  much  money  we  waste  on  litigation  in  this  CERCLA  area 
and  how  little  of  it  actually  goes  to  environmental  clean-up. 

I  think  everybody  here,  recognizing  that  they  are  spending  a  lot 
of  time  and  money,  would  probably  agree  that  if  you  have  got  to 
spend  the  time  and  the  money,  you  would  rather  see  it  going  to  en- 
vironmental clean-up  than  to  lawyers. 

Is  that  a  fair  statement  of  everybody's  position? 

Mr.  Conant.  Absolutely. 

Mr.  Cox.  Anybody  disagree  with  that? 

Mr.  Conant.  No. 

Mr.  Cox.  So  I  think  it  is  probably  incumbent  upon  us  to  get  busy 
at  finding  ways  to  make  sure  that  we  don't  have  yet  another  case 
of  $100,000  being  spent  to  decide  whether  we  will  ever  have  a 
clean-up  and  yet  not  commence  a  clean-up. 

I  also  think  it  would  be  nice  if  we  could  put  some  rationality 
back  into  the  legal  system  so  that  a  landlord  who  leases  space  to 
a  dry  cleaner  would  find  that  his,  her,  or  its  ultimate  liability  for 
torts  committed  by  that  dry  cleaner  would  be  in  line  with  the  law 
for  everything  else,  because  otherwise  Mr.  Yee  might  find  it  just 
the  same;  the  next  time  he  walks  into  a  bank,  he  can't  get  a  loan 
for  his  small  business. 

Otherwise,  lenders  might  be  interested  in  telling  other  prospec- 
tive borrowers,  "We  are  sorry,  but  we  just  don't  want  you  to  go  into 
that  line  of  work."  And  one  way  or  another,  society  is  going  to  solve 


32 

this  problem  because,  as  the  chairman  pointed  out,  people  need  to 
get  their  clothes  cleaned  and  science  hasn't  yet  provided  us  with 
a  better  method  than  the  methods  that  you  are  now  using. 

I  yield  back. 

Mr.  Barton.  We  thank  the  distinguished  gentleman  from  Cali- 
fornia. 

The  Chair  is  going  to  recognize  himself  for  some  closing  argu- 
ments, and  Mr.  Klink,  and  then  Mr,  Cox. 

I  think  today  what  we  have  established  is  that  there  is  a  problem 
for  dry  cleaning  establishments.  There's  a  problem  for  the  owners 
of  the  property  where  dry  cleaning  establishments  are  located.  It 
appears  to  me  it's  becoming  very  difficult  to,  according  to  Mr.  Yee. 
borrow  money  if  you  want  to  grow  your  business  or  go  into  another 
business  using  your  dry  cleaning  equity  as  the  collateral. 

It  appears  that  the  private  sector  is  becoming  very,  very  reluc- 
tant to  assume  the  risk  of  property  change  and  that  the  States  who 
do  have  the  responsibility  of  enforcement,  under  the  various  Fed- 
eral laws,  are  taking  kind  of  a  worst  case  approach  or  a  most  cau- 
tious, most  conservative  approach,  which  is  making  it  very,  very 
difficult  for  dry  cleaners  to  continue  to  do  business. 

This  subcommittee  is  not  an  authorization  subcommittee.  It's  not 
a  solution  subcommittee.  The  Health  and  Environment  Subcommit- 
tee and  the  Commerce,  Trade,  and  Hazardous  Materials  Sub- 
committee are  the  two  subcommittees  that  will  solve  this  problem 
if  it's  going  to  be  solved  at  the  Federal  level. 

But  I  have  introduced  a  bill  last  year  that  is  a  potential  solution. 
It  takes  the  approach  that  if  you  assume  that  there's  going  to  be 
remediation — you  know,  there  are  some  dry  cleaning  plants  and  es- 
tablishments that  have  caused  pollution — this  pollution  does  need 
to  be  cleaned  up.  So  we  will  assume  for  a  moment  that  there's  a 
contamination  problem  that  actually  needs  to  be  cleaned  up. 

The  proposed  solution  that  I  have  put  forward  is  fairly  straight- 
forward. Since  it's  most  likely  that  the  exposure  that's  going  to  re- 
sult from  the  contamination  is  an  air  exposure  or  an  inhaled  expo- 
sure, not  an  ingested  exposure  from  water  contamination,  I  take 
the  OSHA  standard  for  worker  exposure,  strengthen  it  by  a  factor 
of  10,  and  use  that  as  the  standard  to  which  any  remediation  in 
terms  of  soil  contamination  should  be  cleaned  up. 

We  give  the  State  the  right  to  set  a  stricter  standard.  If  the  State 
wishes  to  set  a  stricter  standard  or  a  local  county,  or  city,  wants 
to  set  a  stricter  cleanup  standard,  they  have  that  opportunity.  But 
if  they  set  a  stricter  standard,  the  locality  or  the  State  that  sets 
the  stricter  standard  is  liable  for  the  additional  cost  of  that  stricter 
standard  cleanup. 

And  in  any  case,  if  we  go  to  a  Federal  standard  specifically  for 
dry  cleaners,  and  I  am  not  advocating  that  the  Congress  should 
take  that  approach,  but  if  in  the  larger  Superfund  reauthorization 
or  some  other  omnibus  bill  in  the  next  session  of  Congress  we  want 
to  specifically  address  dry  cleaners,  my  opinion  is  that  we  should 
set  a  standard  that  is  practical,  that  is  cost-effective,  and  that  is 
based  on  the  most  likely  exposure,  which  is  an  air  exposure  as  the 
perchloroethylene  comes  into  the  air  from  contaminating  the  soil. 

Do  the  dry  cleaners  that  are  here  today — do  you  support  the  ap- 
proach that  I  have  outlined  in  general?  I  am  not  asking  you  to  spe- 
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cifically  endorse  the  technical  aspects  of  it.  But  incorporating  cost- 
effectiveness  analysis,  let's  determine  what  the  problem  really  is, 
and  then  let's  set  a  Federal  standard  to  solve  the  problem  that  ac- 
tually results  in  certainty  about  what's  going  to  be  done  and  not 
uncertamty  and  litigation. 

Mr.  CONANT.  Yes. 

Mr.  Helm.  Yes. 

Ms.  D'Elicio.  Yes. 

Mr.  Yee.  Yes. 

Mr.  Barton.  Mr.  Klink,  would  you  like  to  make  some  closing 
comments? 

Mr.  Klink.  I  would.  And  I  just  had  one  brief  question,  if  I  could, 
Mr.  Chairman,  for  Mr.  Ayres. 

Mr.  Ayres.  Yes. 

Mr.  Klink.  Mr.  Ayres,  some  State  dry  cleaner  associations  have 
proposed  that  perhaps  a  fee  should  be  assessed  on  dry  cleaners 
that  would  fund  a  statewide  or  nationwide  clean-up  of  this  perc 
contamination.  Do  you  have  any  feeling  toward  that,  favorable  or 
unfavorable? 

Mr.  Ayres.  The — I  am  familiar  with  some  of  those  regulations. 
They  differ  widely  from  State  to  State,  as  you  probably  know. 

Again,  our  main  concern  is,  one,  is  there  enough  money  in  those 
funds  that  are  set  aside?  And,  two,  are  they  risk  based?  Do  they 
consider  the  final  use  of  the  property? 

It's  one  thing  if  we  have  a  dry  cleaner  on  top  of  a  drinking  water 
supply.  It's  quite  another  if  it's  in  a  shopping  center  where  there's 
only  industry  around  and  there  is  no  exposure. 

So  we  are  sensitive  to  those  issues.  We  are  also  very  sensitive 
to  the  strict  liability  issue  I  discussed  earlier,  whether  it  apply  to 
Federal  or  State  regulations. 

Mr.  Klink.  But  you  like  the  idea — I  mean,  as  Ross  Perot  is  wont 
to  say,  the  devil  is  in  the  details. 

Mr.  Ayres.  Yes. 

Mr.  Klink.  But  you  like  the  general  idea,  if  the  details  can  be 
worked  out,  you  can  be  sure  that  there's  enough  of  Federal  funds? 

Mr.  Ayers.  If  there's  enough  protection,  yes. 

Mr.  Klink.  Thank  you  very  much. 

Mr.  Chairman,  I  would  just  like  to  finish  by  saying,  as  is  often 
the  case  with  these  hearings,  I  think  that  we  probably  have  raised 
more  questions  than  we  have  answered. 

And  I  will  just  state  again,  you  know,  first  of  all,  I  come  from 
southwestern  Pennsylvania,  which  commonly  is  referred  to  as  the 
Rust  Belt.  We  have  a  lot  of  brownfield  sites.  Somebody  said,  "Get 
into  real  estate  because  the  good  Lord  ain't  making  no  more  of  it." 

So  what  we  have  we  want  to  make  sure  we  can  use.  We  want 
to  make  sure  that  we  have  common  sense  laws  to  make  sure  that 
we  can  reclaim  that  real  estate  which  is  out  there.  Generally 
speaking,  we  have  already  made  infrastructure  investments  to 
build  roadways  and  electric  and  water  lines  and  utility  lines  and 
sewer  lines  that  go  into  these  properties.  We  don't  want  to  throw 
these  sites  away. 

I  think  it's  important  to  state  that  our  proposal  for  Superfund  re- 
form, as  well  as  all  of  the  other  bills  that  have  addressed  this  prob- 
lem in  this  Congress — and  there  has  been  bipartisan  agreement  on 
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these  points — would  clarify  the  liability  of  bona  fide  prospective 
purchasers  of  these  properties  as  well  as  the  lenders. 

I  happen  to  be  a  cosponsor — I  am  proud  to  be — of  H.R.  2178, 
which  is  the  brownfield  bill.  It  provides  relief  for  prospective  pur- 
chasers and  for  lenders.  And  I  think  that  members,  Democratic 
members  of  our  committee,  have  repeatedly  suggested  that  we 
enact  these  provisions  to  afford  some  certainty  to  the  situations 
that  have  been  faced  by  each  of  you  on  this  panel  of  witnesses. 
Thus  far,  our  Republican  colleagues  have  not  been  willing  to  move 
this  legislation  forward.  I  hope  that  we  can  do  this  with  haste,  and 
I  hope  that  we  can  do  it  in  a  bipartisan  fashion. 

I  think  that — and  I  want  to  just  thank  Chairman  Barton  for  the 
tone  of  today's  hearing,  and  I  hope  this  is  the  beginning  of  an  op- 
portunity when  we  can  begin  to  move  forward  in  a  bipartisan  fash- 
ion, addressing  problems  that  are  not  just  had  by  people  who  hap- 
pen to  be  registered  Republican  or  registered  Democrat  but  just 
American  business  people  that  are  trying  to  make  a  go  in  today's 
society,  pay  their  bills,  and  have  a  decent  retirement,  and  provide 
for  their  family.  I  think  that's  the  whole  point. 

Mr.  Chairman,  if  I  could  just  ask  as  an  aside,  I  know  that  you 
and  Mr.  Cox  and  myself  all  have  sisters  and  wives  and  daughters, 
and  it  just  dawned  on  me  as  we  were  having  this  hearing,  how 
often  do  we  have  the  opportunity  to  have  dry  cleaners  under  oath? 
Our  sisters  and  wives  and  daughters  might  want  us  to  ask  these 
people  why  it  cost  more  for  a  woman  to  have  her  blouse  dry 
cleaned  than  it  does  for  a  man's  shirt.  I  just  wanted  to  toss  that 
out, 

Mr.  Barton.  I  am  not  going  to  touch  that. 

I  do  have  a  staff  person,  just  if  we  are  going  to  do  asides,  who 
bought  a  brand  new  blouse  and  a  suit,  a  woman's  suit. 

Mr.  Klink.  Here  we  go. 

Mr.  Barton.  The  first  time  it  got  dry  cleaned,  it  was  ruined,  ac- 
cording to  the  staff  person.  You  know,  there's  always  another  side 
of  the  story.  But  she  wanted  me  to  bring  that  up  in  this  hearing, 
but  I  am  not  going  to. 

Mr.  Cox,  would  you  like  to  make  some  closing  comments? 

Mr.  Cox.  Well,  I  would  just  observe  that  the  staff  can  contribute 
to  our  solicitation  of  witnesses  and  we  just  didn't  get  the  right  dry 
cleaner  here. 

I  want  to  thank  the  chairman  for  focusing  attention  on  this  mat- 
ter. Throughout  Southern  California,  where  I  live  and  work  at 
home,  I  find  that  the  dry  cleaning  establishments  are  almost,  as  a 
matter  of  routine,  small  businesses  run  by  a  family,  run  by  a  very 
small  group  of  people,  not  big  industrial  organizations,  and  it's  the 
kind  of  small  business  that  not  only  provides  a  valuable  service 
that,  as  the  chairman  pointed  out,  we  all  use,  but  also  is  emblem- 
atic of  the  way  our  whole  economy  works,  the  whole  free  enterprise 
system. 

More  new  jobs  by  a  long  shot  are  created  in  small  business  than 
are  created  in  the  Fortune  500.  It's  what  keeps  the  country  going. 
And  all  too  often  our  hearings  on  Capitol  Hill  are  focused  on  the 
concerns  of  large  industrial  organizations  that  have  huge  Washing- 
ton trade  lobbying  associations  and  we  miss  the  real  point. 
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So  I  am  delighted  that  you  could  all  take  the  time  to  come  here. 
I  know  it's  expensive  for  you  to  take  time  away  from  your  work  to 
be  here  and  to  give  this  kind  of  testimony. 

But  both  to  our  witnesses,  who  have  provided  the  Nation  with 
that  service,  and  to  the  chairman,  who  has  focused  us  on  an  issue 
that  otherwise  we  might  not  have  been  able  to  look  at,  I  want  to 
say  thank  you,  and  I  hope  that  we  can  make  the  best  of  this  experi- 
ence and  profit  from  it  and,  as  the  chairman  says,  go  on  to  solving 
the  problem- 

Mr.  Barton.  We  will  keep  the  record  open.  As  we  said  earlier, 
some  members  may  wish  written  statements  put  into  the  record. 
We  may  have  some  written  questions  that  we  would  like  additional 
information  on. 

And  we  do  ask  unanimous  consent  to  put  into  the  record  some 
statements  from  other  dry  cleaners  that  have  been  presented  to  us 
by  the  dry  cleaning  industry. 

Is  there  an  objection  to  that? 

Mr  Klink.  No. 

Mr.  Barton.  Hearing  no  objection,  so  ordered. 

[The  information  referred  to  follows:] 

INEEDA  Cleaners 

P.O.  Box  486 
Hutchinson,  Kansas  67504-0486 

Owner:  Mr.  John  Neal 

John  owns  2  drycleaning  plants  in  Hutchinson.  They  were  purchased  in  1884  and 
1987  during  the  transition  period  while  EPA  was  becoming  very  active  in  the  over- 
sight of  the  drycleaning  industi7. 

In  1994  the  state  of  Kansas  informed  John  that  there  was  perc  contamination  in 
the  water  table  under  Hutchinson.  The  first  site  suspected  had  been  a  drycleaner 
25  or  30  years  ago  and  was  under  relatively  new  ownership.  That  site  was  a  mile 
or  more  from  2  city-owned  wells  over  water  with  enough  perc  contamination  to  re- 
quire abandonment  of  the  wells  sometime  in  the-80's  and  replacement  by  alternate 
wells.  The  owner  of  that  site  is  involved  in  the  contamination  case  although  there 
has  not  been  a  drycleaner  there  for  many  years  and,  in  fact,  the  current  owner  had 
no  interest  in  the  property  when  it  housed  a  drycleaning  facility. 

During  the  1994  investigation  EPA  found  a  plume  of  perc  contamination  emanat- 
ing from  each  of  John's  sites.  The  groundwater  is  20  or  30  feet  below  grade  under 
the  area  and  any  contamination  quickly  reaches  the  water.  One  of  these  plumes  is 
only  a  few  blocks  long  but  the  other  one  may  extend  as  far  as  2V2  miles,  indicating 
that  it  has  been  migrating  for  30  or  40  years. 

When  the  state  first  informed  John  about  the  contamination  they  asked  John  to 
sign  a  document  promising  to  pay  for  cleaning  up  the  water.  They  estimated  it 
would  cost  between  $150,000  and  $15,000,000.  John  was  told  that  if  he  declined  to 
sign  the  document  the  EPA  could  charge  as  much  as  three  times  the  clean-up  cost. 

John  has  followed  all  state  and  federal  regulation  from  the  time  each  was  enacted. 
In  fact,  John  saved  hazardous  waste  prior  to  the  time  it  was  legally  required  know- 
ing that  it  was  good  environmental  practice.  At  that  time  no  licensed  waste  hauler 
was  servicing  the  Hutchinson  area  so  John  warehoused  his  waste  pending  the  avail- 
ability of  the  service.  Few  operators  are  as  environmentally  conscious  as  John.  Reg- 
ulators who  have  inspected  his  operation  have  been  highly  complimentary  of  John's 
compliance  with  all  regulations  and  with  his  business  integrity  and  environmental 
concern. 

The  state  of  Kansas  has  a  drycleaners  cleanup  program  funded  by  a  surcharge 
on  solvent  and  an  annual  fee  of  2%  of  gross  receipts  on  all  drycleaning  charges.  This 
fund  is  expected  to  raise  between  $1.1  and  $1.5  million  per  year.  There  have  been 
20  sites  identified  in  the  first  year  of  the  funds  existence.  The  fund  obviously  will 
not  have  enough  to  finance  clean-up  projects  without  some  adjustment  in  the  clean- 
up standards.  In  fact  some  Kansas  cities  have  ignored  the  existence  of  the  fund  and 
looked  directly  to  the  drycleaners  for  clean-up  financing  without  considering  the 
fund. 

I  have  not  talked  in  person  with  John  Neal,  but  he  was  instrumental  in  the  estab- 
lishment of  the  state  fund  and  is  very  active  in  state  and  local  politics  and  he  is 
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a  very  good  communicator.  He  knows  the  issues  involved  and  presents  his  stoiy  on 
the  telephone  in  a  very  logical  and  easily  understandable  manner.  John  is  willing 
to  make  the  trip  to  Washington  for  the  Sept,  5th  hearing,  if  asked. 

Barney  Deden 


TEAM  Enterprises,  Inc. 
529  East  Shields  Street 
Fresno.  CA  93704,  September  13.  1996 

Dear  Representative  Barton:  I  am  Frederic  Jones  and  I  am  a  drycleaner  in 
Califorma.  The  1960s  was  the  era  of  diversification.  Thus,  when  an  ad  appeared  in 
the  classified  section  of  the  Fresno  Bee,  "Own  a  Martinizing  Dry  Cleaning  Store  and 
Smile  all  the  way  to  the  Bank,"  I  couldn't  resist.  So  began  our  family  business. 

By  1988,  we  had  installed  or  purchased  eighteen  stores.  Three  of  my  five  children 
had  joined  me  in  running  the  operation.  I  had  an  estate  plan  whereby  I  took  advan- 
tage of  the  gift  tax  exemption  on  $10,000  gifts  and  bv  that  year  had  given  my  five 
children  75%  of  the  business.  All  this  represented  the  reinvestment  of  all  profits 
with  only  a  minimum  family  investment.  The  future  looked  good  for  us  and  we 
planned  for  continued  reinvestment  and  expansion.  Little  did  I  know  what  I  had 
done  to  my  family. 

On  September  9,  1988,  our  two  facilities  in  Merced,  California  were  inspected  by 
the  California  Regional  Water  Quality  Control  Board  and  the  Merced  County  De- 
partment of  Health.  On  November  18,  1988,  a  "request"  was  made  by  the  Water 
Board  that  we  present  a  plan  by  January  15,  1989  to  investigate  and  mitigate 
sources  of  perchloroethylene,  the  dry  cleaning  solvent  commonly  referred  to  as 
"perch".  The  plan  was  to  include  drilling  of  testing  wells  for  soil  sampling  as  well 
as  groundwater  sampling.  The  average  depth  to  be  50'  consisting  of  a  6"  boring  and 
the  installation  of  a  4"  diameter  PVC  casing.  Four  wells  were  installed,  2  at  each 
location  and  a  water  monitoring  schedule  was  established.  Incidentally,  we  were  ad- 
vised by  a  separate  letter,  that  noncompliance  with  department  "requests"  would 
bring  about  a  $1,000  a  day  penalty. 

Based  on  data  submitted  by  us  and  other  dry  cleaners  in  the  area,  on  December 
11,  1989,  we  were  "requested'  to  prepare  a  plan  to  install  four  additional  monitoring 
wells,  two  at  each  location.  By  June  of  1990,  the  plans  had  been  submitted  and  after 
numerous  changes,  the  wells  had  been  installed. 

Work  plans  were  then  submitted  to  start  remedial  work.  This  consisted  of  a  series 
of  vapor  extraction  wells  at  each  location.  After  much  discussion,  one  well  was  in- 
stalled and  operated  on  a  test  schedule  through  1991  with  no  conclusive  results.  At 
this  point  all  work  came  to  a  standstill,  for  what  reason  we  did  not  fully  under- 
stand. 

It  became  clear  on  September  15,  1992,  what  had  been  in  the  works.  On  that  day, 
the  city  of  Merced,  pursuant  to  the  provisions  established  in  the  Comprehensive  En- 
vironmental Responsibility,  Compensation,  and  Liability  Act  (CERCLA),  filed  a 
"complaint  for  damages  and  declaratory  relief  in  United  States  District  Court.  All 
the  dry  cleaners  in  Merced  were  named  in  the  complaint  as  well  as  landlords  and 
some  previous  owners.  Only  at  one  location,  where  a  dry  cleaner  had  become  in- 
volved with  the  Environmental  Protection  Agency,  was  there  any  remedial  work 
being  done.  After  the  above  date,  the  problem  became  legal. 

The  defendants,  led  by  our  counsel  since  we  were  considered  the  prime  target, 
proceeded  to  file  cross-complaints  against  other  users  of  perc  and  possiole  polluters. 
These  included  jewelers,  brake  repair  shops,  automobile  service  shops,  car  dealers, 
printers,  the  Merced  City  Sewer  District,  the  Merced  School  District's  maintenance 
department,  and  the  County  of  Mercedes  printing  department — all  told  there  are 
now  twenty-five  legal  firms  involved,  plus  the  City  of  Merced  Attorneys  Office. 

Once  the  complaint  was  filed  the  defendants  now  had  access  to  their  insurance 
carriers  and  in  most  cases  the  defense  has  been  borne  by  them.  However,  in  all 
cases,  the  insurance  companies  stipulated  a  reservation  of  rights.  Prior  to  the  insur- 
ance company  taking  over  our  defense  we  had  spent  just  under  $80,000  on  legal  and 
compliance  expenses.  Since  that  date  an  additional  $250,000  has  been  spent  in  our 
defense.  Our  attorneys  estimate  an  additional  $200,000-300,000  has  been  spent  on 
legal  defense  by  the  other  defendants  plus  what  the  city  has  spent  in  bringing  about 
and  sustaining  the  case.  $500,000  plus  and  only  a  minimum  of  remedial  work  done. 

Over  the  years,  we  have  remodeled  our  stores  to  improve  working  conditions  for 
our  people  and  have  purchased  non-venting  state-of-the-art  dir  cleaning  machines 
to  not  only  give  additional  protection  to  our  employees,  but  also  to  minimize  cus- 
tomer and  neighbor  exposure.  Hazardous  wastes  such  as  still  waste  and  used  filters 
are  collected  and  disposed  of  by  licensed  hazardous  waste  contractors.  Spill  contain- 
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ers  have  been  installed  under  our  dry  cleaning  machines.  Nothing  that  has  had  con- 
tact with  perc  goes  down  a  drain. 

To  make  matters  worse,  in  1994,  we  were  included  in  another  lawsuit  by  the  city 
of  Santa  Barbara,  where  we  had  a  location  from  December,  1969  to  March,  1973, 
a  little  over  two  years.  Just  as  we  had  filed  cross-complaints  in  the  Merced  case, 
we  were  brought  into  the  Santa  Barbara  case  as  a  former  owner.  We  became  propor- 
tionately liable  for  our  former  store's  pollution  clean-up  expense,  whatever  that 
might  be.  Our  legal  expenses  in  this  case  to  date  have  been  $20,000. 

I  mention  this  to  show  you  that  all  dry  cleaning  operations,  everywhere,  that  op- 
erated through  the  early  1980s  and  were  operating  under  the  laws  that  existed  at 
the  time,  are  subject  to  catastrophic  liability  under  CERCLA,  as  well  as  incumbent 
state  legislation.  Apart  from  the  two  Merced  stores  and  the  Santa  Barbara  store, 
we  have  ten  other  pre- 1982  locations  which  could  become  problem  zones. 

At  the  beginning  I  said,  I  didn't  know  what  I  had  done  to  my  family  by  gifting 
them  15%  of  my  business.  Well,  what  I  have  done  is  transferred  my  liability  to 
them.  This  liability  could  easily  endanger  their  livelihood  for  the  rest  of  their  lives 
and  destroy  any  hope  they  have  of  leaving  anything  to  their  children  or  maybe  even 
educating  some  of  the  younger  ones. 

It  IS  a  burden  that  I  must  bear  and  under  the  present  regulations  establishing 
contaminant  clean-up  levels  which  are  almost  impossible  to  attain,  and  then  only 
at  immense  expense,  I  see  no  let  up  in  my  burden. 

I  respectfully  ask  that  you  look  at  the  problems  of  this  industry  and  find  a  means 
for  the  industry  to  comply  and  survive.  Otherwise,  many  innocent  people  will  be  ir- 
reparably hurt  and  destroyed. 
Very  truly  yours, 

Frederic  P.  Jones 


Guild  Cleaners 
LoDi,  California 
September  13.  1996 

Dear  Representative  Barton:  Mr.  Chairman  and  Members  of  the  Subcommit- 
tee, I  am  Jack  Alquist  and  I  am  a  second  generation  drycleaner  doing  business  in 
California  at  3  drycleaning  plants,  1  press  shop,  and  I  am  the  current  President  of 
the  International  Fabricare  Institute  (the  largest  association  of  drycleaners  in  the 
world).  For  the  last  22  years  I  have  been  in  management  and/or  ownership  capacity 
for  these  drycleaning  businesses,  in  addition  to  being  part  of  environmental  actions 
for  the  past  11  years. 

On  October  1,  1985,  I  became  involved  with  government  and  private  parties  con- 
cerning ground  and  ground  water  contamination  by  perchloroethylene  (PCE),  our 
drycleaning  solvent.  This  occurred  at  Lincoln  Village  Cleaners  in  Stockton,  CA,  a 
business  first  established  in  the  late  1950s  and  purchased  by  my  father  and  myself 
in  January,  1979.  To  my  knowledge  this  was  the  first  incidence  of  a  government  en- 
forcement action  against  a  drycleaner  in  the  United  States.  It  began  with  the  Cali- 
fornia State  Department  of  Health  Services,  the  Central  Valley  Regional  Water 
Quality  Control  Board,  San  Joaquin  County  Health  Services,  my  landlords,  and  3 
drycleaning  businesses. 

In  those  days,  nobody  really  knew  what  was  going  on  with  the  drycleaning  con- 
tamination incidents.  Everyone  said  that  I  was  crazy,  including  the  association  of 
which  I  am  now  the  President.  I  could  not  even  find  an  environmental  attorney  who 
seemed  to  know  about  these  issues.  The  legal  counsel  I  finally  secured  was  Mickey 
Kantor,  who  is  currently  the  Acting  Secretary  of  Commerce,  but  was  at  that  time 
located  350  miles  away  in  Los  Angeles.  These  days  every  rock  that  you  turn  over 
has  an  environmental  attorney  under  it. 

During  1985,  1986,  and  1987,  this  site's  situation  mainly  required  my  legal  coun- 
sel to  respond  to  the  demands  of  my  landlord  and  the  state  of  California.  It  really 
did  not  seem  like  it  was  going  anywhere  disastrous,  but  as  I  recall  it  did  cost  me 
personally  around  $75,000.  In  1988,  things  changed.  The  landlords  filed  a  lawsuit 
against  Lincoln  Village  Cleaners,  myself,  and  the  other  2  drycleaners,  but  chose  not 
to  serve  it  then.  I  found  out  about  the  lawsuit  from  my  employees  who  read  about 
in  the  Stockton  Record  newspaper,  along  with  about  50,000  other  people.  Not  good 
PR. 

Also  in  mid-1987,  the  Central  Valley  Regional  Water  Quality  Control  District 
knocked  on  my  door  in  Lodi  where  I  own  a  drycleaning  plant  which  my  father  built 
in  1959.  They  were  inspecting  for  PCE  contamination  of  the  soil  and  water.  They 
told  me  that  probably  nothing  would  ever  come  of  it.  However,  they  are  still  here, 
as  you  will  see  in  a  moment.  I  switched  legal  counsel  somewhere  around  this  time 
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because  now  there  were  environmental  attorneys  closer  to  home  and  I  needed  an 
insurance  specialist  to  get  coverage  if  I  was  to  survive.  From  1987  to  October,  1993, 
occurrences  at  this  site  were  inquiries  and  demands  by  the  Department  of  Toxic 
Substance  Control  which  required  attorneys  to  answer  and  the  state  to  respond. 
More  legal  costs  of  another  $50,000  out  of  my  other  corporation.  Guild  Cleaners  Inc. 
The  carriers  would  not  fund  anything  on  this  site  at  that  time  because  there  was 
no  lawsuit  or  formal  state  action  pending. 

Back  to  the  Lincoln  Village  site  in  Stockton  where  a  lawsuit  had  been  filed  and 
is  referred  to  as  LPL  v.  Higgins,  et  al.  The  landlords,  which  are  LPL,  hired  new 
attorneys  who  redrafted  the  lawsuits  and  served  them  10  days  prior  to  the  statute 
of  limitations  running  out.  About  5:30  a.m.  in  June  of  1993,  a  man  knocked  on  my 
door  with  a  stack  of  papers  over  1  foot  high  and  asked  me  to  sign  for  them.  This 
stack  contained  the  following  6  law  suits:  Federal  Court  actions  against  myself,  my 
corporation  (Lincoln  Village  Cleaners  Inc.),  my  father's  estate  (he  was  a  non- work- 
ing partner  who  passed  away  in  January,  1982),  and  State  Superior  Court  actions 
against  myself,  my  corporation  (Lincoln  Village  Cleaners  Inc.),  and  my  father's  es- 
tate. 

The  next  2  years  and  4  months  were  a  drycleaner's  nightmare  and  an  attorne/s 
dream.  The  only  way  that  I  survived  this  was  that  I  did  have  my  old  insurance  poli- 
cies which  did  not  have  exclusions  for  environmental  pollution,  as  all  policies  after 
1986  contain.  The  insurance  carriers  did  not  come  to  the  party  easily.  The  earners 
were  also  sued  by  my  landlords  because  they  were  named  as  insurers  on  the  policies 
and  were  alleged  to  have  acted  in  bad  faith  because  they  had  not  gotten  involved. 
During  litigation  hundreds  of  thousands  of  documents  were  fought  over  and  an  in- 
credible amount  of  time  was  consumed.  Costs  were  astronomical  where  one  month 
I  received  a  bill  of  $96,000  from  my  attorneys  for  defending  me  and  rumors  were 
that  the  plaintiff's  fees  were  in  excess  of  $300,000  for  that  month.  The  county  who 
owned  the  sewers  and  the  equipment  manufacturers  were  also  sued.  In  the  Federal 
Court  action  Judge  Levey  issued  a  summary  judgement  against  us  drycleaning  de- 
fendants on  the  basis  of  being  an  endangerment  to  the  environment  not  to  human 
health.  He  said  an  ameba  150  feet  down  in  the  ground  might  be  threatened  and 
we  drycleaners  were  therefore  guilty.  The  judge,  just  before  issuing  the  summary 
judgement,  also  stated  that  he  understood  the  law  to  give  him  the  power  to  incarcer- 
ate the  drycleaning  defendants  in  a  federal  penitentiary  for  12  consecutive  months 
and  to  levy  fines  of  up  to  $25,000  a  day,  beginmng  as  far  back  as  July  1,  1981.  The 
state  lawsuits  against  the  drycleaning  defendants  and  the  insurance  carriers  contin- 
ued for  another  8  months  until  the  carriers  gave  up  and  agreed  to  do  a  "sealed  set- 
tlement" to  resolve  the  money  issues  in  the  federal  court  action.  Because  of  that  I 
cannot  disclose  the  settlement,  but  I  will  tell  you  that  the  attorney  fees  alone  went 
into  the  8  digit  figures. 

I  am  lucky  to  be  probably  the  only  drycleaner  in  the  United  States  who  has  been 
able  to  make  the  insurance  carriers  perform.  Without  that  I  would  have  been  bank- 
rupt a  long  time  ago. 

■Two  days  after  the  Lincoln  case  was  settled,  the  Department  of  Toxic  Substance 
Control,  California  EPA,  presented  a  book  on  the  pollution  of  soil  and  water  in  Lodi, 
the  location  where  my  father  built  in  1959.  With  an  intent  to  avert  future  litigation, 
I  have  been  working  with  another  drycleaner,  the  city  of  Lodi,  San  Joaquin  County, 
the  Central  Valley  Regional  Water  Quality  Control  Board,  and  the  Department  of 
Toxic  Substance  Control  to  crafi;  an  agreement,  which  will  enable  us  all  to  survive. 
On  August  17,  1996,  I  received  from  the  Department  of  Toxic  Substance  Control  a 
bill  for  $265,873.30  for  my  share  of  the  work  which  the  state  has  done  in  Lodi  since 
July,  1987.  "They  did  offer  a  discount  of  10%  if  I  would  pay  this  bill  in  full  within 
60  days. 

If  I  am  successful  in  the  Lodi  situation,  it  will  be  mainly  due  to  the  fact  that  I 
am  the  only  drycleaner  in  the  country  to  be  able  to  make  the  insurance  carriers  per- 
form and  you  can  bet  it  will  be  another  sealed  agreement  to  avert  any  precedents 
from  being  set. 

My  experience  with  this  issue  does  not  end  here  or  in  California.  The  Inter- 
national Fabricare  Institute  (IFI),  the  association  of  which  I  am  president,  was  sued 
in  1992  by  a  third  party  over  ground,  ground  water,  and  property  devaluation  in 
Federal  Court  in  Baltimore.  In  front  of  a  judge  and  jury,  we  lost  along  with  the  own- 
ers of  the  sewer  system  with  damage  claims  of  $2.5  million  and  estimated  clean- 
up costs  of  another  $2  million. 

In  conclusion,  I  will  say  that  I  am  definitely  the  guy  who  was  in  the  wrong  place 
at  the  wrong  time,  but  I  am  by  no  means  unique.  We  drycleaners  have  always  been 
leaders  in  obtaining  new  technology  and  operating  in  up  to  date  manners.  This  is 
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a  problem  that  covers  the  whole  United  States  wherever  there  has  been  a  dry- 
cleaner.  Thank  you  for  listening  to  the  concerns  of  drycleaners. 
Sincerely, 

Jack  Alquist 


Craig's  Cleaners 
3735  Westheimer 
Houston.  TX  77027,  September  13,  1996 

Dear  Representative  Barton;  I've  been  in  the  drycleaning  business  since  1965 
when  I  opened  my  first  perc  dry  cleaning  plant.  I  opened  with  two  employees,  a 
seamstress  and  presser;  I  did  the  drycleaning  Today  my  company  employs  160  em- 
ployees at  12  different  facilities,  of  which  4  are  production  plants  with  total  sales 
of  a  little  over  $6  million  annually.  All  of  this  is  in  jeopardy  due  to  the  current  pos- 
sibilities of  third  party  lawsuits. 

During  my  31  years  in  the  dry  cleaning  industry  I  have  been  very  active  in  the 
industry.  I  have  been  a  member  of  my  industry's  local,  state,  and  national  associa- 
tions. I  have  been  Director  and  President  of  the  local  Greater  Houston  Cleaners  and 
Laundry  Association,  and  the  Texas  Laundry  and  Drycleaners  Association  of  which 
I'm  still  a  director.  I  have  also  been  a  director  of  our  national  association,  the  Inter- 
national Fabricare  Institute. 

I  have  been  a  member  of  Varsity  International  since  1985  which  is  a  select  group 
of  the  most  outstanding  drycleaners  of  the  world  which  never  numbers  over  20  and 
membership  is  by  invitation  only  each  year.  Currently  I'm  also  part  of  a  cost  man- 
agement group  of  eight  drycleaners  from  different  parts  of  the  USA  which  meet  reg- 
ularly to  discuss  problems  and  solutions  of  our  particular  operations. 

Around  October  15,  1995,  I  received  a  call  from  one  of  my  adjacent  business 
neighbors  and  a  letter  from  his  attorney.  He  said  they  tested  their  soil  and  ground 
water  and  found  perc  contamination.  It  was  my  fault  he  said  and  wanted  me  to 
clean  it  up  to  the  state's  requirements  and  sign  an  indemnification  letter  stating  I 
would  indemnify  him,  his  company,  anyone  with  ownership  of  his  company,  and  any 
lender  involved.  It  would  be  indemnifying  them  of  any  perc  problems  found  on  their 

Eroperty  anytime,  with  me  picking  up  all  responsibilities.  I  can't  do  this.  It  hasn't 
een  proved  who  is  at  fault  yet.  So  far,  I  have  spent  over  $8,000  on  the  attorney 
fees  and  $20,000  on  consulting  fees.  I  am  spending  another  $30,000  for  a  second 
phase  II  test.  This  will  tell  us,  hopefully,  if  the  perc  contamination  came  from  my 
business  or  not.  If  it  is  found  that  my  company  caused  the  problem  it  will  cost  many 
tens  of  thousands,  if  not  over  $100,000,  to  clean  up.  We  have  joined  the  Voluntary 
Cleanup  Program  of  Texas  to  solve  the  problem.  "This  cost  is  $1,000  to  join.  Total 
cost  to  date  is  almost  $60,000. 

At  another  location  that  I  used  to  operate  as  a  plant,  the  next  door  neighbor,  an- 
other business  building,  owner  contacted  me  and  my  landlord  stating  that  they  had 
contamination  and  thought  it  came  from  my  cleaners.  My  landlord  did  a  phase  II 
study  and  subsequently  is  in  the  middle  of  a  clean  up  operation.  I  understand  the 
type  of  clean  up  being  done  has  in  the  past  taken  7  to  10  years  and  cost  $700,000 
to  $1.2  million.  If  the  landlord  comes  to  me  and  wants  me  to  pay  this,  I  could  not 
stay  in  business;  I  would  have  to  terminate  160  employees  and  lose  everything  I've 
built  up  for  my  family. 

At  another  location  another  landlord  is  concerned  he  will  not  be  able  to  refinance 
his  property  when  his  loan  is  due  in  1998.  He  wants  me  to  put  in  a  vapor  extraction 
unit  into  the  ground  in  my  drycleaning  room.  This  would  cost  $20,000-$30,000.  Also, 
he  wants  me  to  do  a  phase  II  test  to  see  if  there  is  any  contamination.  This  would 
cost  also  $20,000-$30,000. 

It  is  possible  that  contamination  problems  could  cost  me  $1.5  million  or  more 
which  could  not  be  accommodated  by  myself  Also  a  very  real  cost  to  my  company 
is  the  time  and  energy  I'm  devoting  to  this  problem.  If  the  demands  of  this  went 
to  court  the  cost  would  double  or  triple,  I'm  sure.  I  modestly  say  I'm  one  of  the  best 
drycleaning  operations  in  the  country  and  in  the  top  5%  for  volume.  If  I  can't  handle 
this,  what  about  all  the  other  cleaners  in  America? 

This  is  ridiculous  because  perc  is  not  a  problem  unless  taken  into  the  body  in 
large  doses  such  as  drinking  a  gallon  a  day.  I've  worked  very  closely  with  perc  for 
many  years.  I've  never  had  any  health  problems  except  for  an  ingrown  toenail  and 
poison  ivy.  I've  had  many  people  do  my  drycleaning  and  none  have  had  any  prob- 
lems that  could  have  been  remotely  connected  with  working  closely  with  perc.  I've 
never  heard  of  anyone  in  our  industry  dying  from  their  exposure  to  perc. 
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Hopefully  my  comments  have  been  helpful  in  saving  an  industry  and  the  jobs  of 
thousands  whose  families  depend  on  them. 
Sincerely, 

Robert  M.  Craig 


Martinizing  Dry  Cleaning  &  Laundry 

3305  South  66th  Ave. 
Omaha,  Nebraska  68106,  August  23,  1996 

Dear  Representative  Barton:  In  1981  we  (Barney  and  Patty  Deden),  at  the 
ages  of  41  and  40,  respectively,  took  our  life  savings  and  borrowed  funds  from  rel- 
atives and  banks  to  purchase  a  20-year-old  drycleaning  operation  in  Omaha.  We 
went  through  the  usual  "due  diligence"  procedures  and  were  very  careful  not  to  pur- 
chase any  hidden  liabilities  from  the  seller.  Our  attorney  was  so  thorough  that  he 
even  tailored  an  asset  purchase  to  avoid  the  possibility  that  we  would  take  on  un- 
known liabilities  through  the  purchase  of  the  seller's  corporation. 

We  have  two  sons  who  were  10  and  12  years  old  at  that  time  and,  although  the 
four  of  us  worked  very  hard,  we  were  also  very  happy  because  we  had  realized  the 
"American  dream"  of  owning  our  own  business.  Our  sons  worked  longer  hours  and 
at  younger  ages  than  their  friends  because  they  were  taught  that  they  were  part 
of  the  American  entrepreneurial  system  and  should  therefore  shoulder  the  respon- 
sibilities which  went  with  ownership  of  the  business.  Someday  the  business  would 
be  paid  for  and  they  (and  we)  would  then  be  rewarded  for  our  hard  work.  The  long 
hours,  the  second  mortgage  on  our  home,  and  all  the  rest  of  what  goes  with  owning 
a  small  business  would  make  it  all  worth  the  extra  effort.  The  business  would  pro- 
vide for  our  retirement  and  our  sons  would  then  have  their  chance  at  the  American 
dream  of  small  business  ownership. 

In  the  mid-1980s  EPA  enacted  several  regulations  dealing  with  remediation  of 
contaminated  sites.  These  regulations  contained  provisions  for  retroactive  liability 
and  other  provisions  which  made  it  virtually  impossible  for  small  businesses  to  sur- 
vive a  remediation  project.  We  began  to  hear  reports  of  drycleaners  who  were  forced 
into  bankruptcy  by  the  demands  of  regulatory  agencies  to  clean  up  water  or  soil 
which,  in  nearly  every  case,  resulted  from  actions  which  were  legal  at  the  time  they 
occurred.  In  fact  many  of  these  problems  were  the  result  of  actions  of  prior  owners 
of  the  business  or  even  general  contamination  which  could  not  be  traced  to  a  specific 
source.  Landlords  are  caught  up  in  the  problem  and,  with  pressure  from  regulators, 
are  taking  legal  action  against  drycleaners  to  clean  up  contaminated  sites.  Many  of 
these  sites  have  minuscule  levels  of  contamination  and  no  probable  chance  of  any 
future  use  which  would  justify  the  cost  of  clean-up. 

We  have  always  followed  every  regulation  and  have  even  used  extra  equipment 
which  made  us  "cleaner"  than  regulations  required.  But  we  have  still  lived  for  10 
years  with  a  black  cloud  of  fear  hanging  over  us  waiting  for  "The  Notice"  from  a 
regulator  or  landlord  which  will  cost  us  everjrthing  we  have  worked  for  during  the 
past  15  years.  We've  carefully  studied  everything  we  can  find  on  proper  regulatory 
compliance  and  have  consulted  with  legal  and  environmental  professionals  in  an  ef- 
fort to  protect  ourselves  from  the  legal  abyss  so  many  of  our  colleagues  have  fallen 
into.  No  one  can  tell  us  how  to  protect  ourselves  from  possible  bankruptcy  under 
the  current  environmental  regulations.  In  fact,  our  legal  counsel  has  strongly  rec- 
ommended that  no  business  ownership  be  transferred  to  our  sons,  who  are  now  25 
and  27  years  old.  Current  regulations  will  force  them  to  spend  their  lives  under  the 
same  cloud  of  fear  we  feel  each  day.  If  we  don't  lose  the  business  first  they  will  quite 
likely  lose  it  and  anything  else  they  accumulate  during  their  lifetimes. 

This  problem  is  unique  among  all  those  we  face  in  our  business.  We  have  always 
been  able  to  find  solutions  to  hurdles  placed  in  our  path  by  economics,  employees, 
customers,  equipment,  fabrics,  care  labels,  financing,  or  any  of  the  other  multitude 
of  problems  faced  by  small  businesses  today.  However,  the  only  solution  to  the  pos- 
sible remediation-related  bankruptcy  is  a  change  in  the  regulations  which  cause  this 
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nightmare.  We  hope  an  increased  awareness  of  this  problem  will  help  bring  about 
legislative  changes  which  will  help  us  keep  our  business. 
Sincerely, 

Barney  Deden 
Patty  Deden 


Bardstown  Laundry  &  Dry  Cleaners,  Inc., 

Bardstown,  KY, 
August  23,  1996. 
To  Whom  It  May  Concern:  In  October,  1989,  I  was  cited  bv  the  Kentucky  Division 
of  Waste  Management  for  having  perchlorethyiens  in  a  creek  behind  my  plant.  I  re- 
tained an  environmental  engineering  company.  It  submitted  a  plan  to  the  Division 
for  testing  the  soil.  Six  years  and  $100,000  later  we  presented  a  plan  to  the  Division 
to  remove  the  contaminated  soil  and  install  a  pump  with  an  underground  pipe  sys- 
tem around  the  plant.  This  costs  $150,000. 

Our  25  employee  company  is  barely  surviving  this  financial  and  psychological 
hardship  We  previously  had  85  employees  and  have  abandoned  this  15,000  square 
foot  plant.  We  no  longer  use  it  for  our  cleaning  service.  The  estimated  annual  costs 
from  now  to  God  knows  when  is  $30,000  for  cleaning  up  the  soil  with  the  pump. 
The  first  story  that  hit  the  papers  in  1989  stated  that  the  creek  now  had  a  cancer 
causing  chemical.  Last  week  another  article  said  that  a  neighbor  could  not  stand 
the  sound  of  the  pump  even  though  I  have  build  a  special  room  within  the  building 
for  the  pump.  I  am  at  my  wits  end.  Somedays  I  wonder  if  I  am  still  in  the  real 
world.  The  Superfund  law  is  disastrous  for  me.  I  abided  by  the  law,  the  sewer 
leaked  and  I'm  going  down  the  tube.  My  father  died  two  years  ago  wondering  if  we 
would  lose  everything.  I  still  don't  have  an  answer  for  him. 
Cordially, 

Jack  Barnes, 

Owner. 


Rainbow  Cleaners, 

San  Antonio,  TX, 

August  26,  1996. 

Rainbow  had  been  in  business  for  6+  years,  when  the  landlord  (Aetna)  decided 
to  sell  the  shopping  center  in  which  we  are  located.  As  a  result  Aetna  informed  us 
that  they  would  be  testing  the  site  for  contamination  and  that  we  would  have  to 
pay  for  the  testing.  We  objected  but  were  told  that  they  would  terminate  the  lease 
if  we  did  not  cooperate.  The  testing  began  and  continued  for  approximately  eight 
months.  During  this  time  we  were  not  allowed  to  participate  or  provide  input  even 
though  the  testing  company  ran  up  unnecessary  costs  and  conducted  the  testing  in 
an  incompetent  manner.  Out  of  frustration  we  applied  to  and  paid  $1,000  to  the 
TNRCC  (Texas  Natural  Resources  Conservation  Commission)  for  their  voluntary 
clean  up  program.  Aetna  was  upset  with  our  doing  so  and  continued  to  run  up  test- 
ing costs.  Upon  completion  of  tne  testing  we  were  given  a  copy  of  the  test  results 
and  a  bill  for  $66,000.  With  the  assistance  of  our  attorney  we  were  able  to  get  the 
bill  reduced  to  $35,000  while  under  the  threat  of  being  put  out  of  business.  In  the 
meantime  we  submitted  the  test  results  to  the  TNRCC  for  their  review.  Their  analy- 
sis indicated  that  the  minute  amount  of  chemical  in  the  soil  was  below  even  residen- 
tial requirements  and  no  clean  up  or  deed  restrictions  were  necessary. 

After  spending  months  of  management  attention  on  a  non  problem,  paying  legal 
fees  of  approximately  $10,000,  paying  Aetna  $35,000,  paying  $2,000  for  additional 
contamination  containment  to  satisfy  Aetna  and  contractually  required  to  replace 
equipment  at  a  cost  of  approximately  $60,000  to  utilize  unproven  noncontaminating 
solvent  we  are  still  in  business  for  the  moment. 

Thomas  C.  Rock, 
Rainbow  Cleaners. 


Reid's  Cleaners  &  Laundry, 

August  22,  1996. 
To  Whom  It  May  Concern:  I  would  like  to  thank  Representative  Joe  Barton  for 
his  concern  and  effort  in  trying  to  help  the  small  dry  cleaners  in  America.  I  only 
wish  his  efforts  could  have  happened  earlier  so  that  maybe  they  could  have  saved 
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me  some  of  the  heartache  and  expense  that  my  family  has  had  to  endure  over  the 
last  2  years. 

Our  company  is  owned  and  operated  by  4  brothers.  It  was  started  in  1986.  At  the 
end  of  1993,  after  7  long  years  of  working  endless  hours  and  personal  sacrifice,  we 
finally  had  2  plants  and  2  sub-stations.  Our  business  was  doing  well,  and  we  could 
pay  our  bills  on  time. 

In  1994,  the  shopping  center  that  our  first  plant  is  in,  was  for  sale.  The  new  own- 
ers requested  an  environmental  site  assessment.  When  we  heard  about  it,  we  were 
nervous  because  of  the  horror  stories  we  had  heard  about.  Well,  our  worst  night- 
mare came  true.  They  found  perc  contamination  in  the  soil.  The  next  year  of  my 
life  was  the  worst  thing  that  has  ever  happened  to  me  with  the  exception  of  the 
death  of  my  father. 

We  were  immediately  threatened  with  figures  of  $300,000-$400,000  to  clean  up 
the  site,  and  the  possibility  of  closing  down  the  plant  to  do  the  clean-up.  We  had 
to  stop  cleaning  at  that  location  immediately,  and  remove  the  cleaning  machine. 
Fortunately,  we  had  another  plant  to  transport  the  clothes  to  be  cleaned,  but  our 
quality  and  service  suffered  immensely  because  the  other  plant  was  not  set  up  to 
handle  that  much  volume.  The  business  at  that  store  dropped  over  $10,000  per 
month. 

In  1995,  we  finally  made  a  settlement  with  the  landlord  for  $100,000  and  we  are 
paying  it  out.  But  what  makes  me  so  angry  is  the  thousands  of  dollars  that  have 
been  spent  on  site  testing,  lawyers  on  both  sides,  expert  opinions,  etc.  Even  the  peo- 
ple doing  the  testing  told  us  that  it  was  such  a  slight  amount  of  perc  in  the  soil 
(underneath  a  huge  shopping  center)  that  they  couldn't  understand  why  everyone 
was  so  upset.  Two  people  from  the  Texas  Natural  Resource  Conservation  Commis- 
sion told  me  "I  can't  believe  everyone  is  so  upset  over  this.  The  amount  of  contami- 
nation that  you  have  here  is  about  like  a  baseball,  in  the  Astrodome."  It's  been  2V2 
years  since  all  of  this  started  and  they  still  haven't  begun  the  actual  clean-up. 

At  the  time  all  of  this  happening,  we  were  in  the  process  of  obtaining  financing 
for  another  plant  to  be  built.  When  our  bank  heard  about  our  environmental  prob- 
lems, they  declined  our  new  loan.  So  we  were  faced  with  yet  another  problem  of  try- 
ing to  obtain  money  elsewhere.  Try  going  to  a  bank  to  do  this  when  you  just  in- 
curred a  new  debt  of  $100,000 

I  have  been  in  the  dry  cleaning  business  all  of  my  life.  I  don't  know  any  other 
trade.  We  have  tried  to  provide  a  service  that  people  want  and  need.  We  have  not 
done  anything  illegal  or  intentional  to  hurt  the  environment  and  yet  we  are  the  ones 
who  are  going  to  have  to  pay  for  the  expensive  and  sometimes  needless  clean-up 
cost. 

Very  sincerely, 

Mason  D.  Reid, 

President. 


Valu  $1.25  Cleaners,  No.  5, 

Dallas,  TX, 
August  21,  1996. 

To  Whom  It  May  Concern:  We  have  been  in  business  for  almost  five  years.  In  the 
course  of  doing  business  during  that  time  we  incurred  several  minor  perc  spills 
which  were  promptly  cleaned  up. 

Recently,  the  shopping  center  where  we  are  located  changed  hands  and  during  the 
selling  process,  tests  were  conducted  to  see  if  perc  contamination  was  present.  Of 
course,  trace  amounts  were  detected  in  the  soil.  As  a  result,  extensive  testing  was 
undertaken,  including  drilling  monitor  wells,  foundation  boring  inside  and  outside 
the  structure,  inspections,  consultations  with  environmental  engineering  firms,  etc. 

After  it  was  determined  no  "leaks"  were  present,  but  only  spills,  a  vacuum  suction 
device  was  installed  to  pump  the  gas  from  the  ground.  We  have  since  installed  a 
containment  tank  system  and  the  suction  device  has  been  turned  off.  We've  had  no 
problems  since. 

Last  November  we  were  served  with  a  demand  letter  from  attorneys  requesting 
$250,000  to  pay  for  cleanup  costs.  We  had  no  choice  but  to  ignore  the  demand.  Sub- 
sequently, we  were  sued  by  our  landlord  for  loss  of  property  value,  cleanup  costs, 
violation  of  lease,  violation  of  Texas  codes,  etc.  This  is  for  an  unspecified  sum.  The 
case  is  now  pending.  The  future  is  filled  with  uncertainty  and  all  we  can  do  now 
is  sit  and  wait. 

This  is  a  very  successful  business  the  loss  of  which  would  be  tragic  for  all  who 
have  labored  so  long  and  hard  to  build  it. 


43 

Our  lease  will  be  up  shortly  and  we  have  no  idea  of  the  positioning  that  will  be 
taken  regarding  renewal. 

Respectfully  submitted, 

Dick  Kline. 


Rite-Way  Laundry  &  Dry  Cleaners,  Inc., 

Concordia,  KS, 
August  26,  1996. 

Dear  Representative  Barton:  Fifty  years  ago  my  Grandfather  started  Rite- Way 
Laundry  &  Dry  Cleaners.  In  1968  I  became  the  third  generation  to  enter  the  family 
business  and  took  over  completely  in  1978  when  my  father  retired.  By  that  time  our 
primary  business  was  commercial  laundry,  and  in  March  of  1980  we  opened  a  sepa- 
rate cleaning  location,  discontinuing  drycleaning  at  217  West  3rd.  Perc  hasn't  been 
used  there  since. 

In  June  1985  as  part  of  a  statewide  scan  of  all  Public  Water  wells,  the  Bureau 
of  Water  Protection  tested  well  No.  17  located  one  block  from  our  facility  on  West 
3rd.  The  test  indicated  that  Volatile  Organic  Chemicals  were  present  and  the  well 
was  ultimately  removed  from  service.  The  ensuing  site  investigation  performed  by 
KDHE  targeted  us  as  a  PRP.  I  became  aware  of  our  involvement  when  Rick  Bean 
from  Environmental  Remediation  came  to  my  office  to  inform  me  that  KDHE  would 
be  drilling  wells  around  our  property.  Until  that  day  I  thought  that  Superfund  deal 
only  with  "polluters"  such  as  Times  Beach  or  Love  Canal.  Little  did  I  know  that 
we  would  soon  be  labeled  as  such  and  have  our  business,  with  a  drilling  rig  next 
to  it,  pictured  on  the  front  page  of  the  paper.  Insurance  denied  coverage,  banks  re- 
fused any  new  loans  and  ultimately  I  sold  my  home  to  raise  cash  for  the  clean  up 
effort.  Financial  ruin  seemed  to  be  at  hand. 

I  was  informed  that  even  though  we  were  not  found  responsible  for  the  closing 
of  well  No.  17,  that  perc  contamination  had  been  found  on  our  property  and  we  had 
to  clean  it  up.  It  was  made  clear  that  we  had  no  choice  and  even  bankruptcy  would 
not  remove  the  liability.  If  we  refused  to  do  this  voluntarily  and  the  government 
cleaned  up  the  site,  we  would  be  responsible  for  triple  the  cost  under  Superfund's 
treble  damages  clause. 

We  were  required  to  pay  for  clean  up  of  a  problem  that  began  in  innocence  the 
year  I  was  bom  and  continued  for  35  years.  Everything  we  did  in  our  day  to  day 
operations  was  normal  and  legal.  In  fact  any  ongoing  contamination  ended  at  least 
eight  months  before  Superfund  was  passed.  My  story  is  representative  of  a  problem 
experienced  by  others  in  this  country,  and  I  believe  that  the  Barton  bill  is  an  alter- 
native to  financial  ruin.  This  bill  will  restore  value  to  our  business  and  once  again 
allow  Drycleaners  to  pass  the  business  on  to  their  children. 
Sincerely, 

Gene  Leonard, 

President. 


Capitol  Cleaners  and  Launderers,  Inc. 

217  South  New  Street 
Dover,  Delaware  19903,  August  27,  1996 
Dear  Representative  Barton:  Capitol  Cleaners  and  Launderers  is  a  family- 
owned  laundry  and  dry  cleaning  business  that  traces  its  history  back  to  1923.  In 
1989,  its  dry  cleaning  plant  was  destroyed  by  fire;  during  that  fire,  perc  was  re- 
leased. The  dry  cleaning  plant  was  down  gradient  of  a  coal  gasification  plant  that 
operated  for  almost  a  century,  and  substantial  quantities  of  coal  tar  were  released 
to  the  groundwater  from  the  coal  gasification  plant.  The  coal  tar  plant  is  a  federal 
Superfund  site.  As  a  result  of  the  Superfund  groundwater  investigation,  perc  was 
discovered  in  low  concentrations.  Because  of  this,  Capitol  Cleaners  has  been  forced 
to  spend  more  than  $200,000  in  technical  and  investigative  costs,  cleanup  actions, 
and  legal  fees.  Its  bank  is  reluctant  to  lend  it  more  money.  It  is  subject  to  a  State 
order  to  further  investigate  and  analyze  the  groundwater  and  perhaps  to  perform 
additional  remedial  activities  that  now  are  estimated  to  cost  an  additional  $200,000. 
On  top  of  all  that,  the  utility,  a  New  York  Stock  Exchange  company,  that  caused 
the  coal  tar  contamination  is  threatening  to  pursue  a  claim  against  Capitol  Cleaners 
for  $1.8  million.  The  current  owner's  children  are  in  their  early  20's  and  wonder 
whether  the  uncertainty  and  risks  associated  with  these  environmental  problems 
should  drive  them  to  look  for  other  work. 
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One  final  note,  the  perc  does  not  threaten  any  drinking  water  sources. 
Sincerely, 

E.  Stuart  Outten,  Jr. 

President 


Dryve  Cleaners 
7574  Poplar  Avenue 
Germantown,  TN  38138,  August  22,  1996 

Dear  Representative  Barton;  I  would  like  to  relate  to  you  my  experiences  in- 
volving my  acquisition  and  subsequent  operations  of  Eastgate  Cleaners.  This  was 
a  significant  undertaking  because  Eastgate  was  the  site  of  a  sizable  environmental 
clean-up. 

In  December  1994,  I  purchased  Eastgate  on  the  Courthouse  steps  of  Shelby  Coun- 
ty pursuant  to  a  foreclosure  sale.  One  of  the  contributing  factors  of  the  cleaners 
being  liquidated  in  this  fashion,  was  that  a  couple  of  years  prior  to  this,  environ- 
mental contamination  had  been  found  on  site.  Once  it  had  been  discovered,  the 
landlord  of  the  property  instructed  the  owner  that  he  would  not  renew  his  lease  un- 
less he  removed  all  of  nis  cleaning  operations  to  another  location.  At  this  point,  the 
owner  had  to  procure  another  lease,  transportation  vehicles,  additional  employees, 
and  additional  equipment  to  begin  processing  the  clothes  a  couple  of  miles  away. 
Needless  to  say,  this  created  a  large  financial  burden  which  ultimately  the  owner 
could  not  endure 

I  currently  operate  twenty-three  stores  in  the  Memphis  area  and  Eastgate  has  re- 
mained one  of  our  least  profitable  because  of  the  complications  brought  on  by  having 
to  process  our  clothes  off"-site.  While  I've  had  discussions  with  the  landlord  about 
returning  operations  to  the  location,  none  have  been  successful.  His  response  has 
been  that  he  has  spent  over  $600,000  to  date  and  the  cleanup  is  still  not  completed. 
I  further  understand  that  there  may  be  additional  litigation  involving  the  previous 
owner  and  his  previous  owner.  I  do  not,  however,  understand  the  complete  details 
of  this. 

If  I  can  provide  you  with  any  more  details  regarding  this,  please  do  not  hesitate 
to  call. 

Sincerely, 

R.  Howard  Cannon, 

President 


Long's  Dry  Cleaners,  Inc. 
10  West  Central  Avenue 
Lake  Wales,  Florida  33653,  August  28,  1996 

Dear  Representative  Barton:  In  the  state  of  Florida,  the  EPA,  OSHA,  Depart- 
ment of  Environmental  Protection,  and  other  authorities  are  writing  and  imple- 
menting rules  that  are  totally  unreasonable  and  are  unrealistic  to  comply  with  by 
the  time  allotted  in  them.  One  example  is  the  containment  areas  that  are  required 
to  be  installed  around  the  cleaning  machines  and  filters.  This  containment  area  is 
supposed  to  hold  up  to  110%  of  the  solvent  used  in  drycleaning. 

There  are  a  number  of  problems  with  this  approach.  First  off,  there  are  not 
enough  drycleaning  equipment  companies  to  do  all  the  drycleaners  in  Florida  by  the 
required  time  of  January  1,  1997.  Secondly,  if  you  are  a  drycleaner  with  gross  sales 
of  $300,000  or  less — this  business  has  a  major  cashflow  problem  and  has  problems 
paying  its  bills  as  it  is.  The  cost  of  a  containment  area  runs  between  $2,500  and 
$5,000.  These  businesses  have  a  major  problem  just  pa5ang  their  bills,  much  less 
paying  for  compliance  with  unreasonable  new  state  environmental  regulations.  All 
drycleaners  are  now  required  to  have  a  site  screening;  this  costs  approximately 
$1,300.  After  going  to  a  state  meeting  to  inform  drycleaners  of  these  new  rules  and 
regulations,  I  was  shocked  to  find  out  from  a  state  employee  that,  "The  rich  dry- 
cleaners  want  these  regulations."  This  is  the  mentality  of  many  state  employees. 
The  big  operators  make  up  less  than  10%  of  the  drycleaners  in  Florida.  This  is  a 
good  example  of  how  misguided  some  bureaucrats  can  get.  The  majority  of  dry- 
cleaners  have  sales  less  than  $300,000  annually. 

As  for  the  problem  of  bank  financing,  I  contacted  Barnett  Bank's  branch  in 
Winterhaven  aoout  six  months  ago  to  pursue  a  reconsolidation  loan.  To  my  surprise, 
the  bank  manager  of  the  Garden  Grove  branch  in  Winterhaven,  Florida  told  me  that 
the  bank's  policy  was  not  to  loan  money  to  drycleaning  businesses.  I  wish  you  knew 
just  how  hard  it  is  to  secure  a  loan  for  a  small  business,  even  before  this  contamina- 
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tion  scare.  Now  we  are  being  singled  out  because  of  possibly  having  a  contaminated 
site,  and  I'm  a  petroleum  operator,  not  a  perc  plant  What  are  we  to  do? 
Sincerely, 

James  F.  Brow 

Mr.  Barton.  I  want  to  reiterate  what  Mr.  Cox  said.  We  want  to 
thank  each  of  you  for  coming.  We  know  how  expensive  it  is  to  come 
to  Washington.  We  know  the  burdens  that  it  places  on  your  other 
family  members  and  employees  who  have  to  maintain  the  business 
while  you  are  up  here. 

You  have  got  a  serious  problem,  and  we  have — I  think  the  Con- 
gress doesn't  realize  sometimes  the  day-to-day  problems  that  you 
have — not  just  you  but  all  Americans  have — to  try  to  overcome  to 
provide  for  your  family. 

And,  as  Mr.  Klink  said,  we  are  sincerely  interested  in  solutions 
to  this  particular  problem.  And  in  the  next  Congress,  on  a  biparti- 
san basis,  we  will  certainly  work  to  come  up  with  a  solution  that 
doesn't  say  people  are  allowed  to  pollute  but  does  say  let's  deter- 
mine the  level  and  let's  find  the  best  way  to  pay  for  it  and  let's  also 
find  the  best  way  to  clean  it  up. 

We  do  thank  you  for  your  attendance,  and  the  hearing  is  ad- 
journed. 

[Whereupon,  at  10:35  a.m.,  the  subcommittee  was  adjourned.] 
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